
MINUTES

LEGISLATIVE MEETING

of THE CITY COUNCIL

May 3, 2010
7:00 p.m.

CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569
1. INVOCATION


Mayor Bolton led the invocation.
2.
CALL TO ORDER


Mayor Bolton called the meeting to order at 7:00 p.m.

3.
PLEDGE OF ALLEGIANCE


Mayor Bolton led the Pledge of Allegiance.
4.
ROLL CALL

Present:


Mayor Chuck Bolton




Mayor Pro Tem Ron Stearns



Councilmember Lee Griffin



Councilmember George Crews
Also Present:

City Manager Lynne Oler



City Clerk Tammy King



City Attorney Hayward Dykes



CH2MHILL OMI Project Manager David Coup

Absent:


Councilmember Frank Crowder



Councilmember Ruth Sykes

5.
MINUTES APPROVAL

Cmbr. Griffin made a motion to approve the minutes from the 02-22-10 Workshop, 03-01-10 Legislative, 03-29-10 Special Legislative, and 04-05-10 Legislative Meeting Minutes, seconded by Cmbr. Crews.


There being no discussion, Mayor Bolton called for the vote.


THE MOTION PASSED UNANIMOUSLY (3-0)
6.
FINANCIAL AUDIT FOR FY 08/09
Cmbr. Stearns made a motion to approve the Financial Audit for Fiscal Year 2008/2009 as presented by Carr, Riggs, & Ingram Accountants, seconded by Cmbr. Griffin.


There being no discussion, Mayor Bolton called for the vote.
THE MOTION PASSED UNANIMOUSLY (3-0)
7.
WASTEWATER PERMIT APPLICATION/TASK ORDER
Cmbr. Crews made a motion to approve a $12,000 lump sum fee for the Engineering Services of Hatch Mott MacDonald to proceed with the Wastewater Treatment Facility Permit Renewal, seconded by Cmbr. Stearns.


There being no discussion, Mayor Bolton called for the vote.
THE MOTION PASSED UNANIMOUSLY (3-0)
8.
CDBG CONTRACTOR (H&T) EXTENSION OF CONTRACT

Cmbr. Griffin made a motion to approve a 60-day Extension to the CDBG Grant Contractor, H & T, seconded by Cmbr. Crews.


Mayor Bolton called for discussion.  Cmbr. Stearns stated that the contractor may have to ask for another extension due to all of the rain.  There was no further discussion; Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY (3-0)

9.
CHANGE MAY 31ST WORKSHOP MEETING DATE

Cmbr. Stearns made a motion to approve changing the May 2010 Workshop Meeting Date from May 31, 2010 to May 24, 2010, in observance of Memorial Day, seconded by Cmbr. Griffin.


There being no discussion, Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY (3-0)

10.
RECOMMENDATION FROM THE CEB (CODE ENFORCEMENT BOARD)

Cmbr. Stearns made a motion to approve the hiring of a Lawn Service, a Pool Service, and an Exterminator Service, to maintain the property at 390 Brian Circle as per the Recommendation made by the Code Enforcement Board, seconded by Cmbr. Griffin.

Mayor Bolton called for discussion.  Cmbr. Stearns said he had questions; he stated that at the last Workshop, the Council was informed that the backyard pool had become a health and safety hazard and asked if the pool could be treated without power, perhaps by super chlorinating.  The City Manager said it could be super chlorinated, but it would have to probably be done regularly; she asked if the pool was drained.  An unknown individual from the audience said the pool was not drained and there was no way to get circulation to spread the chemicals.  The Mayor inquired as to how difficult it would be to run a generator.  Mr. Coup stated there could be wiring issues and it would have to be monitored.


Mr. John Moll, 18 Misty Water Lane, suggested the City to contact Okaloosa County Mosquito Control; they have minnows that they place in any standing water that keeps down any infestation.  He said it would be cheaper to have the minnows feasting on any larvae instead of spending money on power, chemicals, and pool maintenance.  Mayor Bolton said the fence was not locked, but that could be easily taken care of.  Mayor Bolton said the City Manager could do some research as to what the Board had recommended and what the Council would feel appropriate.  


Cmbr. Stearns said the Council had received a response from the City Attorney regarding the placement of a lien and it did not look very good.  He said if there was any chance of recouping the money, he wished to amend his motion.


Cmbr. Stearns amended his motion to include that all costs spent on cleaning up the property at 390 Brian Circle applied to a lien against the property, seconded by Cmbr. Griffin.

Cmbr. Crews said that the reference was made to the City Attorney’s letter and it appeared that after about three years the issue with this property would be in court possibly next Monday.  Cmbr. Crews said doing work on this property may be a bit premature from the perspective of the City.  Cmbr. Crews said he wanted to comment on the possibility of getting anything the City puts into maintenance and upkeep of that property back by a lien.  Cmbr. Crews reviewed the history of the property.  The property was sold in 2006 for $426,300.  In July of 2007, the water was cutoff to the property, presumably because the people who signed the mortgage had left town.  The individuals had put $9,300 down on a $426,300 piece of property and the current tax assessment on the property was $222,221 so it was upside down by almost $205,000.  Cmbr. Crews explained what happened to buildings when locked up in this part of the country without power, ventilation, cooling and heating, such as severe mildew especially in and out of the drywall.  Repairs would be needed in order to make the property livable.  Cmbr. Crews said that if the property was even able to be sold, he did not believe that there would be any money left over to reimburse the City of Mary Esther for maintenance work.  Cmbr. Crews said he did not think it was the City of Mary Esther’s problem to take care of abandoned residences and a poor decision to approve the Code Enforcement Board’s recommendation.

Cmbr. Griffin said, if the Council approved the motion, perhaps a finite period of time to do maintenance and a limit on the dollar amount allowed to be spent on this property should be considered.

Mayor Bolton called for comments from the citizens.


Mr. David McLemore, 380 Brian Circle, has lived next door to the property for the past 22 years.  His young grandchildren and pets were his concern; since the Code Enforcement Board started reviewing this property, he had killed 3 large snakes and since the last CEB Hearing he had to have 3 large rats killed in his yard that came from the overgrowth next door.  Mr. McLemore said he and his wife’s problem with the property was the safety hazard concerns.  The pool is covered with chicken wire and it was a filthy black cesspool.  Mr. McLemore said he liked the idea of a time limit and the idea of something to make it safe.  Mr. McLemore said that he and his wife had been patient for three years; they were at a point they expected the City to try and make this property safe.  He said it did not have to be pretty or sellable, but it needed to be safe.

Mr. Gil Warner, 7 Shamrock, said that Mr. McLemore covered a lot of his issues.  He said that under Florida Law that house could be bulldozed, yet would the City want to go through the court battles.  He stated that Bank of America owned Countrywide now and it would be a good fight.  He did not believe the City needed to spend that kind of money.  Mr. Warner said that Mr. Moll had the best idea referring to the County placing the larvae eating minnows.  Mr. Warner said the pool was secured; he was present the day it was secured.  No children were going to get into the pool.  Mr. Warner stated the City needed to be very careful with what was spent.

Cmbr. Stearns said the City would not have much support on this issue referring to the City Attorney’s letter; the City most likely would not get any money back from whoever finally owned the mortgage.  Any cost incurred to make this a safe piece of property would probably end up in a suit against the Weeks’ to reclaim any monies.


Mr. Dykes said what he was saying in his memo was that there was currently a motion for summary judgment to foreclose on the property, so Bank of America may get a judgment within about a week.  Mr. Dykes said what he has seen happen was that banks would get to that point, the court will set up a date for the sale of the property and then cancel the date for sale and never reschedule; sometimes it took somebody involved with the litigation to prod the bank.  Mr. Dykes said the reason banks will do that is because they do not want to pay the taxes, association dues, etc.; banks know that once they take ownership of the property, they would be accountable for the property like any owner would be.  Even though they may get a summary judgment, there was no guarantee as to what time frame they would get a certificate of title from the Clerk’s Office.  Mayor Bolton said that sale could be a year or more.  Mr. Dykes said it could and wanted the Council to be mindful of that.


Mr. John Moll, 18 Misty Water Lane, said a house across the street from him, which was vacated approximately a year ago, had been under a Countrywide Mortgage that Bank of America took over.  Mr. Moll asked if anyone had contacted Bank of America.  Mr. Moll was notified that that the City had.  Mr. Moll stated that the property across from him was getting cut regularly.  He did note the weeds were currently high, but an individual came and took pictures to show the bank the work that needed to be done so he could get reimbursed.  Mr. Moll added that the individual had told him that the bank wanted to avoid getting any notices from the City.  Mayor Bolton said this may not be the same situation since Bank of America had not established ownership of the property being discussed.  Mr. Moll said the bank had not.

Mayor Bolton stated that he was at the Code Enforcement Board Meetings and the fine was set at $250 a day, plus the $240 administrative charge for a purpose.  The purpose was to catch the attention of someone to cut their losses and claim ownership; if the City was building $1,250 a week responsibility, it may be decided to be in their best interest to proceed.  The Mayor said that if the City did not get any money back at all, he did not think it was a rational discounter of the idea.  Mayor Bolton said that there would be about $500 of upfront costs to get the work done and a relatively low cost for ongoing maintenance, as opposed to a lawsuit against the City for not enforcing its ordinances.  If there was a child bitten by a snake or rat or some disease from the mosquitoes, the lawsuit exposure would greatly outweigh the upfront costs of bringing this property into a safe environment.  Additionally, the City had an obligation to enforce its regulations to maintain property values.  If regulations were not enforced, then there was no sense in having regulations and the City should do away with code enforcement.

Cmbr. Stearns asked Cmbr. Griffin what kind of time limit he felt would be appropriate to spend on the maintenance of this property.  Cmbr. Griffin said he felt somewhere between 30 to 45 days.  Mayor Bolton suggested through the summer, the growing season.  Cmbr. Griffin said it was up to the Council to decide; a dollar amount had to be figured out as well.  If the minnow eating larvae was used, then the pool maintenance was not a factor and without the pool maintenance the yard service could possibly be done through the summer.  Mayor Bolton said he liked that idea.

Mr. Gil Warner, 7 Shamrock Drive, said that Mr. Moll had about the best idea.  There has been an abandoned house on his street for about three years.  Mr. Warner said somebody was not doing their job getting through to Bank of America or Countrywide, because every month there was a yard service at the abandoned house on his street – even picking up limbs.  Mr. Warner said that told him that someone was not doing their job and communicating with whoever the property owner was in order to get a result in maintaining the property.  Somebody needed to go after the bank a lot harder instead of throwing money away.  Cmbr. Griffin said what he was saying was that something needed to be done now, be proactive, and pursue the bank so that they could step in and take over the maintenance. Mayor Bolton asked Mr. Warner if he thought this meeting was the first time communicating with the bank had been discussed.  Mr. Warner said that nothing was getting resolved with the bank in which the Mayor said was a valid observation.


Cmbr. Stearns wished to confirm a time period and asked about the end of August and Cmbr. Griffin suggested to Labor Day.  Mayor Bolton said the issue would then be brought back up again, which Cmbr. Griffin answered yes.  Mayor Bolton asked Cmbr. Stearns to restate the motion.

Cmbr. Stearns restated the motion to approve the hiring of a lawn service, pool service (including the County), exterminating service to maintain the property at 390 Brian Circle as per the recommendation made by the Code Enforcement Board and have those costs applied to a lien against the property, until Labor Day of 2010, in which Cmbr. Griffin confirmed that he seconded.

Cmbr. Crews said that there had been no established costs per month for the services.  Mayor Bolton said the numbers were provided at the Workshop Meeting.  Cmbr. Crews said the costs should be in the motion.  Mayor Bolton said it could be handled like everything else and take the best bid on doing the jobs.  Cmbr. Crews was concerned as to how much this would cost the City and concern as to whether rats and snakes would cease to exist in that area because there was a vacant lot across the street and behind that even more wooded area.  Ms. Linda Rosnick, Brian Circle, said they had not had snakes and rats and Mr. Clark, who owned the property, every now and again cleaned a path by the sidewalk.  She said that was not where the snakes and the rats were coming from.  Cmbr. Crews said he went by the property yesterday and noticed that the house beside 390 had tall grass and an unknown individual stated that she had spoken to the lady and found out that her lawn service was coming every two weeks and that if the lawn person did not show, she would have to find another lawn maintenance person.

Cmbr. Crews said that at 390 Brian Circle, there was not much grass in the yard and with what weeds and bushes that were overgrown, he asked why the neighbors didn’t trim the bushes and cut the grass.  Mr. McLemore said as much as that sounded logical, it was trespassing – a criminal act and could not be done.


Mr. Gary Rosnick, 371 Brian Circle, said that one neighbor did go down with his riding mower a couple of weeks ago and was told that the City Inspector was upset because the City was going to do some type of enforcement action and by cutting the grass, it messed up the evidence.  Mr. Rosnick said he was a retired lawyer and understood the liability issues.  Those issues would only get worse as long as the City allowed the property to remain as it was.  Mr. Rosnick said the Council may have a bigger problem to figure out policy for the whole City because this was probably not the only property that will go through these issues.  He said these abandoned homes were bad for the neighborhoods by decreasing property values of surrounding properties, which would decrease the City’s tax base.  Mr. Rosnick said he agreed with the Council in wanting see changes and more enforcement.  Mr. Rosnick addressed the pool issue and the possible liabilities.  Mayor Bolton said it was his understanding that there had been transients in the house.  Mr. McLemore said transients had been in the neighborhood, but could not say that they had been in the house.  He said he had the Sheriff’s Department search and lock the house; the house had been unlocked for over two years.

Mayor Bolton said the issue was discussed and asked for the vote.  Cmbr. Crews asked to hear the motion again.


Cmbr. Stearns stated that the motion was to approve the hiring of a lawn service, pool service (including the County), exterminating service to maintain the property at 390 Brian Circle as per the recommendation made by the Code Enforcement Board and have those costs applied to a lien against the property, through Labor Day of 2010.  

Cmbr. Crews asked where funding was coming from and Cmbr. Stearns said that funding would have to come from Maintenance or Reserves until the City was reimbursed; those were the only two options.  

Cmbr. Crews said if the City was going to take over the responsibility of abandoned houses, the City will need to put a line item in the budget for just that purpose.  Additionally, Cmbr. Crews asked what the amount was that was discussed.  Cmbr. Griffin said he recalled $350.00 for the first month and the maintenance thereafter was substantially less.  The Mayor said it would only be for four months and about $1,500 at the most to correct a health and safety issue.  Mayor Bolton called for the vote.
THE MOTION FAILED (2-1)

Yes:
Cmbr. Stearns, Cmbr. Griffin

No:
Cmbr. Crews

There was question as to why the motion failed and Cmbr. Crews and Cmbr. Stearns explained that a positive vote required a minimum of three (3) positive votes to pass a motion.

An unidentified individual asked Cmbr. Crews what he meant by the State had jurisdiction.  Cmbr. Crews said it was a State Law to handle abandoned properties.  Mr. Dykes said there were State Laws to deal with abandoned property.  Mr. Dykes explained the filing of a lien and going after the individual with litigation.

Mayor Bolton said the City was currently without a Code Enforcement Officer and based upon the current situation, one of the most egregious violations in Code Enforcement in this City was not being enforced and felt a motion would be appropriate to do away with Code Enforcement.  He said there appeared not to be a reason to have any Code Enforcement because the City did not seem to care about its citizens, their property values, or their safety. Cmbr. Stearns and Mr. Dykes stated the issue was not on the agenda.
11.
CEB RESIGNATION, REAPPOINTMENT, AND APPOINTMENT

a. Cmbr. Stearns made a motion to accept the resignation of Mrs. Pam Clark from the Code Enforcement Board, seconded by Cmbr. Griffin.


There was no discussion; Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY (3-0)

b. Cmbr. Griffin made a motion to approve the reappointment of Mr. Steve McClung to the Code Enforcement Board, seconded by Cmbr. Crews.


Mayor Bolton said that it made no sense to appoint anybody to a Code Enforcement Board if the City had no desire to enforce code.  The Mayor asked for any further discussion and there being none, he called for the vote.

THE MOTION PASSED UNANIMOUSLY (3-0)

c. Cmbr. Stearns made a motion to approve the appointment of Mr. Richard ‘Dick’ Reinlie to the Code Enforcement Board,  seconded by Cmbr. Griffin.


There was no discussion; Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY (3-0)

12.
CITY COUNCIL COMMITTEE ASSIGNMENTS


Cmbr. Griffin made a motion to approve the City Council Committee Assignments as 
presented, seconded by Cmbr. Stearns.



There was no discussion; Mayor Bolton called for the vote.


THE MOTION PASSED UNANIMOUSLY (3-0)
13.
ADJOURNMENT

Cmbr. Griffin made a motion to adjourn at 7:48 p.m., seconded by Cmbr. Crews.

_______________________


(Approved at the              Legislative Meeting)

Tammy L. King, City Clerk

Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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