MINUTES

REGULAR WORKSHOP MEETING

of THE CITY COUNCIL

May 24, 2010 

7:00 P.M.
CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569

1. INVOCATION

Mayor Bolton led the invocation.
2. CALL TO ORDER

Mayor Bolton called the meeting to order at 7:00 p.m.

3.
PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Mayor Bolton.
4.
ROLL CALL
Present:


Mayor Chuck Bolton




Mayor Pro Tem Stearns 



Councilmember Lee Griffin





Councilmember Frank Crowder




Councilmember George Crews





Councilmember Ruth Sykes
Also Present:

City Manager Lynne Oler



City Clerk Tammy King



Finance Director Steven Rausch




CH2MHILL OMI Project Manager Dave Coup




City Attorney Hayward Dykes
5.
MINUTES APPROVAL: Minutes from the 03-29-10 Workshop; 04-22-10 Special Legislative; 04-26-10 Workshop; 05-03-10 Legislative; 05-18-10 Special Legislative. 


Mrs. King said that most of the minutes had been completed. She needed to do final editing to the 05-03-10 minutes and the 05-18-10 minutes but expected to have them finished by the Legislative Meeting. The Council agreed to move the minutes forward to the Legislative Meeting on the contingency of completion. 
ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING
6.
EMPLOYEES

a. SELECTION OF FINANCIAL AUDITOR

1) Carr, Riggs & Ingram


Mr. Bruce Nunnally introduced himself to the Council, saying he was a partner with Carr, Riggs, and Ingram, who have been the City’s auditors for a number of years. Mr. Nunnally said he felt the company had done its best for the City; especially the last couple years with the loss of Mr. Spellman, the hiring of Mr. Rausch, and the retirement of Mr. Lulue. He pointed out there had been a lot of transitions, and that his company had never charged anything extra for helping the City through these transitions. Mr. Nunnally felt he may be bragging a little, but he was proud that CRI had been dedicated and committed to the City in ways he felt exceeded expectations for an auditing team. 


Mr. Nunnally said that as the incumbent auditing team, they had an advantage. CRI knew the City’s assets, the software, etc. He felt there was no other firm in the area that knew the City better. Mr. Nunnally said he pulled up FS 218.391, which said that the City should rank and recommend in order of preference no fewer than three firms deemed to be the most qualified to perform the required services. He believed CRI was the most qualified firm to do the work required by the City. Mr. Nunnally also discussed his professional resources available including Mr. Harold Monk, who had written books and served on the Board of Auditing. He also mentioned Kelly Cornelius who he believed to be the best single-audit person in the State. She worked for one of the “Big Four” firms and that was all she did. David Mills was computer auditing and knew more about that than anyone else in the firm. 


Mr. Nunnally said all three firms presenting to the Council were good firms; he felt it takes that extra level that CRI had to make them the best choice. He also stated they could easily adapt the team with new faces, should the Council choose, if they were looking for a newer way of doing things. 


Cmbr. Sykes asked whose face the Council would see. Mr. Nunnally said it would be him as partner, Alan Jowers the 2nd partner, as the concurring partner, and Chad as senior as he had been for the last 3 or 4 years, unless they wanted otherwise. Of all the people he’s mentioned tonight, only Mr. Monk and Mr. Mills were not local. Everyone else was right here in Okaloosa County. He also said when the City sits down to negotiate, they would negotiate one fee which covered everything the City would need, and wouldn’t worry about all the nickel and dime stuff. Cmbr. Sykes asked if that included the financial statements. Mr. Nunnally said yes. Mr. Rausch said it was a pleasure working with CRI and all of their staff. The Council thanked Mr. Nunnally. 

2) O’Sullivan Creel, LLP



Ms. Tammy McGouhey introduced herself to the Council; she was a CPA and partner with O’Sullivan Creel in the Fort Walton Beach office. On behalf of her firm, she was pleased to offer their services to the City. In addition to being a CPA and an auditor, Ms. McGouhey was also a fraud examiner and certified in financial forensics with 18 years experience auditing governments. She would serve as engagement partner on the City’s audit. 


For more than 50 years, O’Sullivan Creel has been auditing governments in 3 counties from Foley, Alabama to Fort Walton Beach, Florida. Ms. McGouhey said her firm represented clients big and small. She said her firm has five standards. O’Sullivan Creel takes a no surprises approach. If there is an issue, it’s brought to the client’s attention immediately for appropriate action. The firm also respects its client’s time, and operates in a timely manner. There is proactive communication, with a 24 hour phone call return policy. All CPA’s participate in constant training. The firm also values feedback. 


The team O’Sullivan Creel selected has years of experience auditing government offices. Ms. McGouhey introduced some of the people proposed for the team that would audit the City. She believed these were the best fit for the needs of the City. Currently the City does not participate in GFO; O’Sullivan would analyze the readiness of the information for that program. O’Sullivan would offer a fresh approach to current practices as well as provide benchmarks. O’Sullivan Creel closed by saying they were committed and dedicated to government accounting and thanked the Council for the opportunity to present its qualifications. 


Cmbr. Sykes asked whose face the Council would see. Ms. McGouhey said the main team would consist of Richard, Chris and herself. Cmbr. Stearns asked about ongoing grants. She said that the single audit was included in the proposal.

3) Saltmarsh, Cleaveland & Gund 



Mr. Glenn Scharf passed out copies of his slide presentation of their proposal to provide auditing service. Mr. Scharf introduced himself and his team, and began his presentation. Saltmarsh has a long history in Northwest Florida with a large firm size and a range of services offered. They have experience in governmental auditing and federal grant programs. Saltmarsh also has knowledge of Black Mountain Software. The Staff is readily available anytime and is very close if needed. 


As far as experience, Saltmarsh had done audits for other utility companies such as Okaloosa County, the City of Pensacola, the Town of Jay, Emerald Coast Utility Authority, West Florida Community Health Facilities Authority, and the Pensacola-Escambia Development Commission. Mr. Scharf discussed the qualifications of the people selected for the City’s team of auditors. 


Cmbr. Sykes asked what faces would be seen with this team. Mr. Chuck Landers stated it would be himself, Alice and David Lester. Mayor Bolton said the City had used the same firm for several years and wanted to know what the advantage would be of moving to another firm. Mr. Landers said a fresh look at operations would be the primary benefit. The Council thanked the staff of Saltmarsh, Cleaveland & Gund. 


Mrs. Oler said the next step would be to review and have the Staff rank each auditor. Then the Staff recommendations would go to the Council to discuss negotiations. Mayor Bolton asked when the firms would be ranked. Mr. Rausch stated it was very smart the way the RFP was written. According to the request, it didn’t go with the lowest pick, it would be chosen by which was best for the City. He believed the firms would actually be around the same amount, but his recommendation would be made with the idea that the firm he chose would be of the best value plus would provide the City with what it needed. He also felt a fresh opinion was good but CRI offered to switch people, which would be the basically have the same effect and efficiency. 
7.
BUSINESS ASSOCIATES

None.
8. 
CONTRACT PERSONNEL

a. OMI WATER & WASTEWATER UPDATE (Dave Coup)



Mr. Coup provided a packet for the Council. The critter on the front of the packet this month was called a Yeti Crab. Mr. Coup explained the bug. He said his plant was the runner up for Safety award. Mayor Pro Tem Stearns wished for Mr. Coup to convey to his Staff how much the Council appreciated their dedication to safety. Mr. Coup said they were replacing fire hydrants on Mary Esther Dr., Kohler Dr., Overstreet Dr., and North St. He originally thought there would only be 30 houses without water, but it’s going to be 60 houses due to the way it was originally installed. The hydrants would be installed correctly so that any future work would not be so difficult. There will also be some valve replacements. He believed the work would take about 3 or 4 hours. They will then be flushing the system. 


Cmbr. Sykes asked how the people were being notified. Mr. Coup said they’d received door hangars last week as well as this week letting them know they would have no water for about 6 hours and would also need to boil their water for a period of time. Boiling was a precautionary thing because anytime a line is broken and exposed to air, there could be some bacteria that enter the system. The results from the test samples sent to EPA were in and there was nothing to report. They tested for herbicides and other contaminants and if they were over a certain amount, it must be reported on the Consumer Confidence Report. Mayor Pro Tem Stearns asked if it was the drinking water samples. Mr. Coup said yes. 



Mr. Coup mentioned the Lift Station projects. Lift Station 2 was running. The only thing left to do over there 
was fix some sprinkler lines and put some dirt in. The generator connection was checked and was working. Lift 
Station 
1 will be tested this week. Lift Station 3 was 90% done. 30 manholes had been lined and Mr. Coup 
thought they may even get about 60 manholes done altogether.  


The Council thanked Mr. Coup.
9. 
CITIZENS

YARD OF THE MONTH – Mr. and Mrs. McGraw, 173 Miramar St. 



Mrs. King announced that Mr. and Mrs. McGraw were very excited to be awarded Yard of the Month. They were unable to attend the meeting to receive their recognition. Mr. McMahan said he would take their certificate to them; the sign had already been placed in their yard. 

10. 
UNFINISHED BUSINESS

None.
11.
NEW BUSINESS

a. PROCLAMATION – FLORIDA WATER PROFESSIONALS WEEK


The City Clerk read the title of the proclamation. The Council agreed to support and have Mayor Bolton sign the proclamation. 


ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING

b. DISCUSS POSSIBLE CONFLICT OF CITY CHARTER AND CODE – Who Has the Authorization to Call Special Legislative Meetings (Cmbr. Crews)



Cmbr. Crews said this issue came up at the Special Legislative Meeting on May 18, and he felt he did not get a satisfactory answer. He felt it was important that the City manage affairs properly. Cmbr. Crews cited two references; one was the City’s Charter section 3.01, which stated the Mayor, any three Councilmembers or the City Manager could call a Special Legislative Meeting. The City Code Section 2-22, Definition of Schedule of Meetings, says the City Council alone sets and defines the meetings and specifically mentions Special Meetings. Cmbr. Crews felt there was a conflict there, and would like the Council to make this more clearly defined. He had many questions about the steps taken at that particular meeting as well as the functions of the Mayor as they were defined in the documents of the City and the ways the Mayor operated regardless of those functions. Cmbr. Crews felt it was a clear aggregation of his authority to operate the Council as he did and he’d like very much to bring a resolution to these conflicts and asked for the support of the Council. Cmbr. Crews thought the matters at hand were so serious, he’d even considered contacting the Florida League of Cities and the Governor’s Office, and would be open to suggestions from the Council to avoid doing that. He then listed his concerns. He listed several documents including the Code of Ordinances, the Charter, Florida League of Cities documents, the Florida Municipal Official’s Manual and Robert’s Rules of Order which the City is required to follow by the Charter. Cmbr. Crews felt all of these documents had been violated by the current Mayor and also felt it was a dreadful situation to have to operate under. He also said he was against participation or discussions on issues brought before the Council by the Mayor while he’s taking a clear position for or against said issues. 


Cmbr. Crews also asked for input from the City Attorney as he felt it was possible he might be reading the documents wrong. He felt the Mayor did not have the authority to monopolize the discussions with his pro or con position; he is supposed to be neutral. Also, Cmbr. Crews felt the Mayor makes derogatory comments that he makes any time he feels like it while the rest of the Council has to wait to be heard. He did not appreciate being warned by the Mayor of the “disastrous results” threat he said would occur if the Council would not do as he suggested involving the property at 390 Brian Circle. Cmbr. Crews said he was offended by the spectacle at the last meeting and he wanted resolution. Cmbr. Crews hoped he had the Council’s support in this, as the entire Council works from the same founding documents. The City has a Council/City Manager form of Government, with a weak Mayor. Cmbr. Crews also said he’d like to see this moved to the Legislative Meeting, with proof either way of his view or the Mayor’s as law. He asked Mr. Dykes if he had anything to add. Mr. Dykes suggested providing his firm with a list to review and he would be glad to provide the Staff and Council with his recommendations. 


Cmbr. Sykes said she’d like to look at Cmbr. Crews’ documents before the Council spent the money and time with Mr. Dykes. She would like to see exactly where the conflict was occurring. Mrs. Oler said she would get copies of everything tonight for the Council. Cmbr. Crowder thought the Mayor simply stood up because the issue was in his neighborhood. It didn’t mean he was right; it was just something he felt he had to do. 


Mayor Bolton said he was not aware that he wasn’t supposed to state his opinion on issues; no one had informed him that he was in the wrong, not the Staff or the City Attorney. Cmbr. Stearns said he’d been on the Council for many years, and had witnessed a wide variety of Mayors. As citizens are entitled to opinions, so is the Mayor. Mayor Bolton is very opinionated, and believes strongly in what he values. He didn’t see anything in the Charter or Codes that said he could not express his opinion. Mr. Dykes said that the concern here was at what point is it crossing the line from a conducting a meeting to presenting opinions. Perhaps something that could happen in the future would be for the Mayor to step down during that portion of a meeting and let the Mayor Pro Tem conduct the meeting’s proceedings. 


Mayor Bolton suggested the City Attorney look into Mr. Crews’ concerns and get back to the City Manager. Also, Cmbr. Crews would give his information to the City Manager or the City Attorney as well. 


ACTION: 

CARRIED FORWARD TO THE LEGISLATIVE MEETING

c. RESCHEDULE JULY LEGISLATIVE MEETING DATE


Mrs. King said July 5th would be the City’s normal Legislative Meeting date; however, City Hall would be closed that day in observance of Independence Day. She suggested rescheduling the meeting to Tuesday, July 6, 2010 provided the Council was in agreement.  The consensus of the Council was to reschedule to July 6th.

ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING


d. FAIR HOUSING WORKSHOP ACTIVITY 


Mrs. King provided the Council with a handout and explained that the City reviewed and performed a Fair Housing Activity that provides information regarding Fair Housing. Fair Housing, as defined in Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended, prohibits discrimination in the sale, rental, and financing of dwellings, and in other housing-related transactions, based on race, color, national origin, religion, gender, familial status, and handicap. Examples within these protected groups include African Americans, Alaskan Natives, American Indians, Asians, Hispanics, Pacific Islanders, Hasidic Jews, groups distinguished by age, persons with disabilities, and women. Mrs. King also said the City of Mary Esther has adopted policies in order to protect these groups. 


The City of Mary Esther also passed a fair housing ordinance, which included provisions for citizens’ complaints if they feel they have been discriminated against, and provisions to investigate complaints, and if they deem the complaint is justified, to ask the State’s Attorney to prosecute the person the complaint is made against. Additionally, the City of Mary Esther periodically evaluates all the local ordinances and the practices of the local lending institutions, realtors, and apartment complexes to insure all are in compliance with state and federal fair housing laws. Mrs. King also explained that there was Fair Housing resources readily available for the public in the City Hall lobby area and front office staff were available to assist.


Cmbr. Sykes, newly appointed councilmember, asked what the purpose of the fair housing workshop was. Mrs. King explained the City regularly reviews its Fair Housing ordinance and policies. The Council thanked Mrs. King. 
12.
CITY MANAGER’S REPORT

a. CODE COMPLIANCE / P&Z UPDATE


Mrs. Oler mentioned 390 Brian Circle, and compared the way it looked a month ago to how it looked now. She acknowledged that the Maintenance Department did an awesome job. Mrs. Oler described the property before clean-up noting that the walkway, fence, walls, and doors could not be seen. Mosquito Control took care of all the mosquitoes and larvae. The pool needed to be checked on. Bank of America told Mrs. Oler the pool would be taken care of the following Monday. Mrs. Oler also spoke to PAWS about getting traps for the rats, although Maintenance did not see any, nor did they see any signs of them such as droppings or nests during clean-up. Mrs. Oler expressed concern for the trapped animals, but it was discovered live traps were used, meaning the animals were not killed from the trap. Cmbr. Sykes asked if Mrs. Oler knew for a fact that Bank of America would be taking over the property. She affirmed. Cmbr. Sykes said to send them the bill. Mr. Dykes said it was still in Weeks’ name. The property maintenance fees would need to be a lien. He said he would begin to seek a levy against the property, but it was unknown if they had any other personal property; research would need to be done. 


Mrs. Oler also let the Council know that due to the cost of the drive, daycare expenses and health insurance premiums, Kevin Hargett would not be returning as the Code Enforcement Officer. Mrs. Oler received an application from a young man in Maintenance and she had placed him in the position on a temporary status.  


b. PARKS UPDATE


The City is continuing to work on the fence at Elliott Park.  
13.
COUNCIL’S STANDING COMMITTEE STATUS REPORTS


a. TRANSPORTATION COMMITTEE (Cmbr. Griffin)


Cmbr. Griffin said there was no meeting. 


b. CTST – CITIZENS TRAFFIC SAFETY TEAM (Cmbr. Griffin)



Cmbr. Griffin said there was a meeting, but nothing pertained to Mary Esther. He mentioned there would be a Crestview to Fort Walton Beach motorcycle ride on June 17, 2010.  

c. LIBRARY CO-OP UPDATE (Cmbr. Crews)

Cmbr. Crews said the Co-Op met May 17, 2010 in Niceville and read from a prepared statement. His statement said the libraries comprising the Okaloosa Cooperative will receive $500,000 for the fiscal year starting in October 2010, lasting until the end of September 2011. This amount represents $400,000 less than the cooperative received last year. 

Last year our city received $73,963 for our library operation from county funds. Funding this year will be around $47,000, or a reduction of $27,000. This amount must be made from reductions in other city departments, or from an increase in ad valorem taxes. 


The cooperative director, Mr. Bob Gorin, discussed how these funds are being made available to the cooperative through a voluntary retirement program being pursued within Okaloosa County. If he were to retire, this would mean a savings of around $41,000 which would go to the cooperative. After a substantial amount of discussions of pros and cons, he decided to go ahead with the retirement. This action meant that Mary Balint would be the sole administrative person full time in the cooperative office. Also, and very importantly, the bookmobile would be saved and continue to operate, although at perhaps a reduced schedule. 

The Cooperative Director’s primary responsibilities would be shared among the individual librarian directors, on a shared basis. The first interim director would be Sheila Bishop from the Niceville library. The interim directors would receive a remuneration of $1000 per month. This action will commence within the next few weeks. 


d. TPO UPDATE (Cmbr. Stearns)

 
 Mayor Pro Tem Stearns said there was no meeting. 

e. RUA UPDATE (Cmbr. Stearns)

Mayor Pro Tem Stearns said there was no meeting. 
f. ECONOMIC DEVELOPMENT COUNCIL (EDC) UPDATE (Cmbr. Sykes)

Cmbr. Sykes said there was a Policy Board meeting on May 5, 2010. There was a guest from Sweden who talked about sponsoring tennis players. From Okaloosa County, Jim Curry gave an update on the oil spill. There was discussion about the sludge moving into Louisiana. Booms were being purchased but they were not working in Louisiana. The Emerald Coast Science Center will be partnering with local businesses to update its science center; everything in the center is from the ‘60’s. Cmbr. Sykes also said she would be attending a BRAC Factor on 06-02-10. 

14.
COMMENTS 

a.
Cmbr. Griffin thanked the City for sending flowers to his daughter following her surgery, and wanted to let the Council and Staff know she was doing well.

Cmbr. Sykes had no comments. 

Mayor Pro Tem Stearns would be representing the City at the Memorial Day service at Memorial Cemetery. He will be presenting the wreath at 11:00 A.M. and invited all to be there. Cmbr. Sykes and Mayor Bolton will also be attending.

Cmbr. Crowder had no comments.  


Cmbr. Crews had no comments. 
b.  CITY ATTORNEY


The City Attorney had no comments.

c.  CITY MANAGER


The City Manager had no comments. 
d.  CITY CLERK

The City Clerk had no comments.  
e.  MAYOR

Mayor Bolton had no comments. 
f.  CITIZENS


None

15.
SETTING OF LEGISLATIVE AGENDA (City Clerk)



The City Clerk read the items to be carried forward to the Legislative Meeting to be held on June 14, 2010: the Minutes, Selection of Financial Auditor, and the Rescheduling of the July Legislative meeting to 07-06-10.
16.
ADJOURNMENT


Mayor Bolton adjourned the meeting at 9:15 p.m.
_____________________________           (Approved at the 07-06-2010 Legislative meeting)

Tammy L. King, City Clerk

Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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