
MINUTES

REGULAR WORKSHOP MEETING

of THE CITY COUNCIL

May 26, 2009 

7:00 p.m.
CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569

1. INVOCATION


Mayor Bolton led the invocation.
2. CALL TO ORDER

Mayor Bolton called the meeting to order at 7:01 p.m.

3.
PLEDGE OF ALLEGIANCE

Mayor Bolton led the Pledge of Allegiance.
4.
ROLL CALL
Present:


Mayor Chuck Bolton 



Mayor Pro Tem Ron Stearns




Councilmember Lee Griffin




Councilmember Richard Reinlie





Councilmember Frank Crowder




Councilmember George Crews
Also Present:

City Manager John Lulue



City Clerk Lynne Oler



Deputy City Clerk Tammy King




Finance Director Steve Rausch



OMI, Director of Operations Dave Coup



City Attorney Hayward Dykes

5.
MINUTES APPROVAL: Minutes from the 04-57-09 Workshop, the 05-04-09 Legislative, and the 05-14-09 Emergency Special Legislative Meetings. 


There was no discussion; the Council agreed to carry the minutes forward to the Legislative Meeting.
ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING
6.
EMPLOYEES

a. PARKING ORDINANCE 2009-02 (Mr. Lulue)


Mr. Lulue said there had been much discussion on this issue and noted that he and the Mayor had looked around the City regarding parking situations.  Mr. Lulue said there were several individuals who wished to speak on this topic, such as the City’s previous Mayor, Margaret McLemore and her son Bryson McLemore.


Mayor Bolton asked if there was any Council input prior to the citizen input.  The City Attorney, Hayward Dykes, said that the only input that legal counsel had was that the City did have the authority to put an ordinance in place such as this, as far as blocking sidewalks.  Mr. Dykes said that the issue would be as to whether the portion of property was considered public or private property.  Private drives would include their sidewalks and the City could not enforce that ordinance; the City did not maintain their streets and sidewalks.  However, if the City had an easement, the City could enforce no blockage. Mr. Dykes said there were safety concerns to consider as well.  Mr. Dykes said the City would obviously want public input.



Cmbr. Griffin said that on Brian Circle, the sidewalks were set back further compared to other neighborhoods; this created a shorter driveway for parking.  Cmbr. Griffin said that if they assumed that the sidewalk extended across the driveways, their parking area was very limited.  Cmbr. Griffin noted that there were some streets in Mary Esther that did not have sidewalks, but use their driveways.  Cmbr. Griffin asked how this issue could be addressed equally in the City.  Mr. Dykes said the main focus was whether or not the sidewalk extended into the portion of the driveway, whether there had been an easement granted to the city or whether the city owned the area and the property owner’s driveway ran across city property.  Cmbr. Griffin said if that was the case, would the city be responsible for repairing broken concrete in that portion of the driveway.  Mr. Dykes replied that like any other easement, if it were an easement, the city would be responsible to repair only that portion of the easement.


Mayor Bolton addressed Cmbr. Griffin and asked him to discuss the meeting with the Sheriff’s Department; Mayor Bolton said that meeting could have an impact on this discussion.  Cmbr. Griffin said that at the meeting, the Sheriff’s Department stated that if the City of Mary Esther had such an ordinance, they may not enforce it because it would be manpower intensive and cost more than what the City was paying in their contract.  Mayor Bolton said the Sheriff’s Department said they would not enforce it; they did not enforce it in Destin.  Cmbr. Crowder said he understood that this was a Florida State Law.  Mr. Lulue affirmed but that it was primarily enforced on public roads not necessarily residential.


Cmbr. Crews asked the City Manager if the property that the City was responsible for, measured from the center of the road.  Mr. Lulue said it generally was the case; a 50 or 60 foot total for the right of way and most of the sidewalks were within that area.  Cmbr. Crews asked Mr. Lulue if the City was responsible for and able to make codes to take care of everything within that boundary and if that boundary fell across a driveway was it still a City responsibility.  Mr. Lulue said it could, but the City also had an ordinance that the owner was responsible for the upkeep of the yard all the way to the curb.  Cmbr. Crews wanted the point known that there was private property, city property and there was a demarcation line measured from the center of the street; it was not the curb and it was not the sidewalk.  Mr. Lulue said it was generally the center of the road, but there were some locations where the road was closer to one right of way than another.  Cmbr. Crews said this was an important point and should be clear to everyone; a driveway may be partially on City property.


Mayor Bolton opened the floor for public comment; he asked those who wished to speak to approach the microphone and give their name and address.



Mr. Bob Campbell, 661 Brian Circle, who said he was the one with the motor home.  He said this discussion offended him.  Mr. Campbell said he read the Florida Statute and it did not say anywhere about blocking sidewalks; it said you could not park on the sidewalk and no one was parking on the sidewalks. He also said that there were areas that did not have sidewalks and asked if the City was going to put sidewalks in.  Mr. Campbell said he did not approve of moving his motor home so that someone could walk in a straight line.  This law that the City was trying to incorporate about blocking the sidewalks was not in the Florida Statutes.  Mr. Campbell said he was ready to go to court; he would not move his motor home.  If this went to court and the City lost, he would sue the City for court costs.  Mr. Campbell referred to the Ruby Circle area and said that because the sidewalks were so close to the house, several vehicles block the sidewalk.  Mr. Campbell said the City allowed the houses and sidewalks to be built that way.  He added that ‘you people’ (referring to the Council) were trying to generate something that was not in the law.


Mayor Bolton explained that the Council consisted of City residents elected to represent the citizens.  Mayor Bolton said a citizen of the City attended numerous City Council meetings and asked the Council for an ordinance to be passed; the Council did not initiate the ordinance and there were no other citizens at the Council meetings to speak for or against this issue.  The Mayor added that he and the City Manager went out and placed door hangers on resident doors wherever they saw a vehicle blocking the sidewalk; the door hanger gave notification of the Workshop Meeting and asked for citizen input.  Mayor Bolton said the notice was successful because of the attendance this evening; this meeting topic was for the Council to hear the citizens’ points of view.  Mayor Bolton said the ordinance being discussed was a draft; he said the City was considering the possibility of passing an ordinance and explained the procedures for the passing of ordinances.


Mrs. Margaret McLemore, 380 Brian Circle, thanked the Council for allowing her to speak and said it was great to live in a free country where they could come together and discuss all of their different opinions.  She said she was here about the proposed parking ordinance.  Mrs. McLemore said she understood that the Council wanted a good and clean City, however she did not think this ordinance was the answer to get the City there.  In her opinion, she felt this ordinance may step on some personal liberties and homeowner rights.  Mrs. McLemore stated that Mary Esther was not a gated community and did not have all of the rules that a closed or gated community had; if she wanted those rules to tell her where she could park and what she could do, she would live in a gated community.  Mrs. McLemore said she had a few questions and the first was to address the City Attorney.  Mrs. McLemore asked what the legal definition of a driveway was and Mr. Dykes said he did not have the answer for that.  Mrs. McLemore asked if it was different from a sidewalk and Mr. Dykes said the sidewalk could be part of the driveway as well as the driveway be part of the sidewalk.  Mrs. McLemore said the City did not install her driveway and when the City repaired her sidewalk, the City did not repair her driveway.  Mr. Dykes said that he was not claiming that the City had authority to take the entire driveway.  Mrs. McLemore said she was under the assumption that she owned her driveway.  Mrs. McLemore said that as a homeowner she was allowed to plant a tree or whatever on the right of way but with the understanding that if the City had to dig in the right of way they may have to take the tree; her point was that she was responsible for maintaining the right of way area.  Mr. Bradley said trees could not be planted in the right of way per City Ordinance and Mrs. McLemore said that was not her understanding and asked for the ordinance.  Mr. Bradley said he would get that for her.  Mrs. McLemore asked who was the Traffic Infraction Control Officer and Mr. Lulue said it would be the City Manager or designee, who would more than likely be the Code Enforcement Officer, but ultimately the City Manager was responsible.  Mrs. McLemore said she estimated that 90% of the homeowners in her neighborhood parked in the contested area of their driveway that the City was calling ‘part of the sidewalk’.  Mrs. McLemore also addressed Cmbr. Griffin’s question in that many neighborhoods within the City did not have sidewalks and asked if those people were allowed to park anywhere in their driveway.  Cmbr. Stearns noted to Mrs. McLemore that years ago sidewalks were not mandated and houses were built without sidewalks in front of homes but the newer subdivisions were required to have sidewalks.  Mrs. McLemore said she did not believe it was right to enforce on half of the population and not the rest. Mrs. McLemore also asked if vehicles were allowed to park on the easements, such as the grassy areas between the sidewalk and the curb.  Cmbr. Stearns said that he parked on the easements all the time and he did not know of any regulation in the City that one could not park on the easement; if the City had to do some work on the easement, then the vehicle would have to be moved.  Mrs. McLemore asked if she could park her vehicle in her yard, and Cmbr. Stearns said ‘yes, it was her property’.


Mrs. McLemore said in closing that she believed that this proposed ordinance was well intentioned, however, she believed that the City would be taking away the rights of the property owners if this ordinance was passed as it was written; she asked for the Council to listen to the will of the people and vote ‘no’ on the first reading of this ordinance.



Mr. Bryson McLemore, 699 Cornwall Terrace, said that having law enforcement background, his comments were more technical.  As a resident of a subdivision without sidewalks he, in theory, was not affected by this ordinance.  However, he and his family visit his parents frequently.  One question he asked was who would receive the violation notice, the homeowner or the owner of the vehicle.  Mr. Lulue said the way the proposed ordinance read was that the vehicle would be tagged.  Mr. McLemore said when any legislative body considers any new law, they should consider how it would benefit the community and he did not see how this ordinance would benefit except to bring everyone together to rally around a common cause.  Mr. McLemore wondered if the City had researched the length of driveways in the City; some have longer driveways than others.  He also expressed concern that the City may have sidewalks that do not fall in the right of way and were actually on private property; he said he wanted the City to make sure that all of the facts were straight and everything was covered.  Mayor Bolton said the City was in the process of doing its research; this meeting was part of the homework to make sure everything was covered.  Cmbr. Stearns said that the City knew where the property lines were; each piece of property had a plat and was recorded.



Mr. McLemore said that he was a business owner in the City and heard from several customers.  Mr. McLemore said their response was basically that if the City denied them the right to use this property, then the City could maintain the property.  Other customers would do whatever the City asked, yet the others felt strongly about not taking care of the property (easement area) if they were not allowed to use it.  Mayor Bolton interjected and asked the Code Enforcement Officer if it was the property owners’ responsibility to maintain their easements.  Mr. Bradley said the ordinance said that the homeowner was required to keep the right of way maintained and the sidewalk clear of debris.  The Mayor discussed situations of a certain amount of cars per household and not enough driveway space, so the alternative was to park on the street. Mayor Bolton said there were several variables to take into consideration.  Other concerns involved motorized wheelchairs, ladies pushing baby strollers, and elderly walkers who wish to stay on the sidewalk. Mayor Bolton said this was a balancing act for all individuals.  The Mayor reiterated that the Council did not bring up this ordinance; it was requested by citizens.


Mr. McLemore said he understood the City’s point regarding the people who were less mobile, yet at the same time in the striving to give equal rights sometimes stepped on the rights of others.  Mayor Bolton understood, but said he was not aware of any law that made everybody happy; the Council had to balance the rights of all.  Mr. McLemore closed with a saying from the law enforcement academy, ‘Just because you can does not mean you should’; he also asked the Council to look at how this law would benefit the community and if the law did not apply equally to everybody then it was not a good law.


Mr. Warner, 7 Shamrock Drive, said he was going to address the liability side of this issue.  His insurance company told him that if his sidewalk or driveway had a ¾ inch crack or rise they would not insure him.  Mr. Warner said the City will be mandated by the insurance companies to fix the sidewalks or get billed by the homeowners.  Mr. Warner said that everybody in Mary Esther Manor basically used the streets because of sprinklers; you never know when you were going to get drenched.  This was an unnecessary ordinance and burden to the people of Mary Esther.
Mr. Tim Trollinger, 321 Angela Lane, said he had a deep concern by not allowing people to park two cars deep and force them to park in the road.  Mr. Trollinger said by taking this livable problem of having to walk around a vehicle in its driveway and put all these cars in the road would create several more issues. He expressed his concern for children not being seen riding bikes in the street and other safety situations.  Mr. Tollinger said that most of the people walk in the street and with more cars in the street, he was afraid these people would not be seen.  Mr. Trollinger said he could see no reason for this ordinance and it appeared that someone was trying to generate funds. Mayor Bolton said his guess was that it would generate more cost to enforce that it would to generate revenue.  Again, Mayor Bolton said that this issue was brought before the Council by a citizen who had no financial claim in it.



Mr. Tom Mattingly, 570 Brian Circle, said most of his questions were answered as to why the City was looking at this ordinance.  Mr. Mattingly said he had a possible solution which was to angle the sidewalk prior to reaching a driveway toward the road and curve back in on the other side.  He said this would allow him to still have two vehicles deep in his driveway.  Mr. Mattingly said he would be willing to pay for that himself.  The cost of concrete was discussed and the Mayor expressed concern of those who could not afford the cost.  Mr. Mattingly said the only alternative would be for people to park on the street and inquired about any rules governing the parking on streets.  Mr. Lulue said that the flow of traffic could not be obstructed and clearance had to be wide enough for emergency vehicles to pass.  Mr. Bradley added that vehicles parked across from each other would make it too tight even though Brian Circle was wider than some; they would have to stagger.  Mr. Mattingly said if he parked on the street first and someone parked across from him, he asked who would get the citation.  The Mayor said according to the Sheriff’s Deputy it was the vehicle that got hit by the oncoming vehicle; the Mayor was not sure if that was fair.


 Mr. Curtis Stewart, 351 Dawn Lane, said that there was a problem in certain areas with parking on the street because of the way driveways were positioned.  If one parks on the street in front of their house, it sometimes made it difficult for others across the street when backing out.  Encouraging more parking on the streets could incur more accidents.  Mr. Stewart said another issue if this ordinance was passed was that if individuals were going to be cited for blocking the sidewalk, then he assumed there would be an ordinance to keep the people off of the street.  If the City was going to have clear sidewalks, then there was no reason for people to be walking in the streets.


Mr. Max Friedauer, 10 Ridgelake Drive, said that no one has said anything positive or in favor of keeping the sidewalks accessible to pedestrians.  The sole purpose of a sidewalk was to walk on it.  Mr. Friedauer discussed the difficulties that people with handicaps and ladies with strollers have maneuvering around vehicles parked across the sidewalk passage.  He said he has talked to them and they have said it was easier to walk in the street because a car was more likely to see them in the street than weaving in and out of driveways.  Mr. Friedauer also discussed his personal instances while walking and almost getting hit while going around vehicles that blocked the sidewalk.  Mr. Friedauer’s question he asked ‘was it or was it not legal to block and obstruct the thoroughfare on a sidewalk in any city in this State.  Mr. Lulue said no, it said ‘you will not park on the sidewalk’.  Mr. Friedauer asked if he could park in front of a fire hydrant and the City Attorney replied not by law.  Mr. Friedauer said the same applied for parking in front of a mailbox.  His point was that there were several laws that society naturally abided and asked for others to think about the rights of those who wish to walk on the sidewalks without going into the street.  Mr. Friedauer talked about boats parked in drives as well.  Mr. Friedauer asked if the City of Fort Walton had an ordinance about parking on sidewalks.  Mr. Lulue said the City of Destin and they told him that it was a ‘bucket of worms’ and ‘don’t go there’; the Sheriff’s Department will enforce the parking on highways, but not to someone in their driveway.  Mr. Lulue discussed the difficulty with the City issuing citations; the only recourse for the citation to be paid would be to go to civil court.  Mr. Friedauer said the sidewalks were not built to have cars parked on them.



Cmbr. Griffin wished to comment that a sidewalk was a privilege and not a right.  Cmbr. Griffin also noted that he knows a gentleman that rides a ‘hover around’ in areas with and without sidewalks; he often was seen riding in the streets.  Cmbr. Griffin said that all he has heard was about the Mary Esther Manor area and he was more concerned with everyone in the City.


Mr. Chuck Johnson, 225 Brian Circle, said he was the owner of the abandoned vehicle there.  Mr. Johnson thanked everyone for the opportunity to speak on this crisis in the City of Mary Esther.  He said he found out about a week ago that he was the subject of considerable discussion, which was unknown to him up until that point.  Mr. Johnson said he and his wife have lived at 225 Brian Circle for more than 20 years and gave a background on him and his wife.  Mr. Johnson said he was not exactly a hazard to the citizenry that the City’s Code Compliance Officer had alleged on occasion.  Mr. Johnson said a while back he was visited on a weekly basis by a Sheriff’s Deputy about his RV that was parked on the curb.  Mr. Johnson said that he and the deputy noted that his RV was properly tagged, registered, insured, neat and clean, and did not exceed twelve inches from the curb.  Each deputy explained how legally his RV was parked so he asked why they were there in which they answered that they had received an anonymous call from the neighborhood malcontent and they had to respond.  Mr. Johnson explained that after the forth visit, he asked the last deputy to inform his supervisor to not respond anymore because he considered it harassment.  Mr. Johnson said he did not know who was making the complaint until about 20 minutes ago.  The individual obviously had a problem with his RV and would not come and talk to him; he would rather call the police.  Mr. Johnson was amazed that the City Council was ‘spun up’ over one complaint; he did not see a petition signed by people asking for something to be done about this parking crisis.  Mr. Johnson urged the Council not to pass this ordinance in its present state and he felt the ordinance was discriminatory against RV owners.  Boats and RVs require a lot of maintenance and three days did not allow for personal circumstances and priorities.  Three weeks was still restrictive, but more reasonable.  Mr. Johnson asked the Council to consider the formation of whatever ordinance they decide to pass, if any, and urged the Council not to pass any.  He also asked the Council not to discriminate based on the whining of a single individual.


Mr. Warner, 7 Shamrock Drive, said this was a Brian Circle problem and this was not the rest of the City’s problem; this was all residing within Mary Esther Manor.  There were three ways in there and out.  He recommended putting up gates, have a homeowner’s association and leave the rest of the City residents out of this.  Mayor Bolton said this was not a Mary Esther Manor issue; it was a City issue.


Mr. Bryson McLemore, 699 Cornwall Terrace, said that earlier discussion regarding the Sheriff’s Department it was mentioned that the Sheriff’s Office would not enforce city ordinances.  Cmbr. Stearns said they would enforce the City’s ordinances because they were under contract with the City of Mary Esther.  Mr. Lulue said that they generally take care of all of the traffic on the streets, but they would prefer not to go on someone’s driveway to issue citations.  Mayor Bolton added that the Sheriff’s Department was short on manpower for the City and if the City so wished to have this type of enforcement, the City would have to discuss a new contract for more personnel.  The Mayor and Mr. Lulue discussed the possibility of having an additional officer; the amount for an additional deputy to enforce the aforementioned infractions would be $54,000 a year.  Mayor Bolton said that was a lot of citations to break even and Mr. Lulue said it was not the goal of the City to issue citations, but warnings to individuals to move their vehicles.  


Cmbr. Stearns said the Sheriff’s Department contract he had stated that the City was under contract with the Sheriff’s Department to enforce the laws of the State of Florida, to enforce the ordinances of Okaloosa County that were applicable in the City however to the extent and should a County ordinance be in conflict with an ordinance of the City, the City shall prevail. They will enforce the ordinances of the City and provide frequent patrols at City facilities and parks during special events and activities, and provide any other law enforcement activity as authorized or directed by the City Council.  Cmbr. Stearns said the Sheriff’s Department was under contract to enforce all laws within the City. Since 2004, the Sheriff’s Department had responded to 157 parking complaints within the City; 90 of those were on City streets.  Mrs. McLemore asked why the Code Enforcement Officer wouldn’t enforce this versus law enforcement.  Mr. Lulue said it would be a combination of the two resources.


Mr. Lulue said there was another issue addressed in the proposed parking ordinance that was a benefit; thoroughfares that access public boat launch areas, the parking of boat trailers and their towing vehicles shall be allowed only in designated parking areas.  Parking signs would be posted that would designate the parking.  Mayor Bolton said there had been multiple testimonies for the need and how it should be addressed.


Mrs. Margaret McLemore, 380 Brian Circle, asked when the ordinance change between what was on the website and what was presented at this meeting.  Mr. Lulue said they try to put the latest additions on web.  Mrs. Oler said they were asked to consult the Sheriff’s Department on certain items and adjustments were made to the ordinance but it was not completed until late last week.  Mrs. McLemore said it was not right to have a different copy on the website than what was being discussed.  Mrs. Oler apologized.



Mayor Bolton asked for Council input.  Cmbr. Stearns referred to the first chapter, section 14.4.3, and read the portion ‘one could not stop, stand or park on a sidewalk’ and ‘blocking the sidewalk’, which was added and he did not agree.  The ordinance was originally drafted around the State Statutes and they did not address blocking the sidewalks.  Cmbr. Reinlie said his feelings were that the City did not need a law that went beyond what State Statute said as well as why would the City build sidewalks if they could not be used.  Cmbr. Reinlie said why waste money on sidewalks.


Cmbr. Griffin said he read somewhere that a government that governs the least governs the best.  He said the City may be getting too in depth on this ordinance.  Mayor Bolton said that two parts of the ordinance worked against each one: the City has a desire to keep vehicles from parking too long on the street yet, at the same time, if the City enforces the blocking of sidewalks across driveways would force more vehicles on the streets.  Cmbr. Reinlie said that Cmbr. Crews made a point; it was not about the parking on the street, it was about using the street for storage for boats, cars, RVs, etc.  Cmbr. Reinlie also added that if the sidewalks could not be used to walk in a neighborhood, then he would make sure that another sidewalk was not built in the City; it was a waste of money.  He did not want an ordinance that said ‘no blocking the sidewalk’ because the State Statutes did not say that and he wanted to know what a sidewalk was in a neighborhood.


Mayor Bolton said that until the definitions and the contract with the Sheriff’s Department was straightened out this was wasting ink and time.  If the ordinance was not going to be enforced, then the City would have to decide if it wanted to go to the expense to enforce.  Cmbr. Reinlie said if the City had an ordinance that did not conflict with the State’s Statute, then the City was not asking the Sheriff’s Department to do anything that the State did not require. Cmbr. Reinlie recommended making an ordinance that was not in conflict with the State.  A consideration was to invite the Sheriff’s Department for further discussion.


Cmbr. Crews said it was his experience that sidewalks were for walking on.  Cmbr. Crews said he worked to get the sidewalk on Page Bacon Road and sees many people using it.  His position was that if a sidewalk was there, you don’t park on it.  Individuals may have a problem putting their vehicles somewhere, but that was their problem not the City’s problem.  If one has too many vehicles, find a place to store them.  Cmbr. Crews said he did not think it was a reach to presume that sidewalks continued across driveways; the area was City property and the City could say not to park on it.  He also agreed that the City streets were not storage areas for boats and RVs.


Cmbr. Crowder said he agreed with not parking on the streets; the streets were not parking lots.  Cmbr. Crowder also said with regards to blocking the sidewalks, that the City should use the State Statutes, apply the State Statues, and do not push it any further than that.  Cmbr. Crowder said his question was when that law was written for the street, was it including driveways.  Let us go back to the State and ask the question and once we get that answer, that was what the City and the Sheriff’s Department should enforce.


The Council agreed to carry this forward to the next Workshop Meeting upon getting the legal definitions of sidewalk and driveway from the City Attorney and more information.


 
Cmbr. Griffin asked to be excused he was not feeling well and apologized to the people present.  Mayor Bolton understood and explained that Cmbr. Griffin had been in a serious accident and was still recuperating.


At this time, Mayor Bolton asked for the Council’s approval that the meeting proceed to agenda items 11b and then 11a before resuming the regular schedule of the agenda. This decision was made due to the extensive time spent on agenda item 6a, the Parking Ordinance.
11.
b. BID OPENING FOR ENGINEERING & ADMINISTRATION SERVICES (CDBG Grant)



Mr. Lulue said that in accordance with the requirements for the CDBG grant, the City advertised for the administration and engineering services.  The City went out for Request for Proposals (RFP) for those services and received three responses – one for engineering and two for administration.  The RFP received for engineering was from Hatch Mott MacDonald.  The RFPs for administration were received from Fred Fox Enterprises, Inc. and Jordan and Associates.  The City Manager stated that staff had reviewed the RFPs and rated the respondents by using the criteria that was placed in the advertisement for services.  The Council was provided copies of the accumulative tabulations by staff; the Council was also asked for their opinions of the respondents.  Mr. Lulue asked the Council to make recommendations for the administration and engineering services and forward to the Legislative Meeting next week to make their selection.


Cmbr. Stearns said it was a simple decision for the engineering selection with one response.  Mr. Lulue explained that he had called Mrs. Dupree at DCA to clarify the selection protocol; she informed Mr. Lulue that the selection was not necessarily based on the lowest bid but the company that would best serve the City.  Mr. Lulue said that staff evaluated the respondents and had recommendations but welcomed the City Council to reevaluate and make their own recommendations.  Mr. Lulue added that the Council could ask questions of the proposal respondents.  Mayor Bolton asked if the proposal companies had representatives here to give input at this meeting and Mr. Lulue answered two of the respondents had representatives present – Hatch Mott MacDonald (HMM) and Jordan and Associates.


Cmbr. Stearns stated that as far as the engineering firm, HMM, they were the only ones to respond and he saw no reason for them not to be the engineers for this project; he added that HMM had been engineers for other City projects and grants and had done a fine job in the past.  Cmbr. Stearns said with regards to the administrative services selection, one of the companies the City had done business with them as early as 1996.  Cmbr. Stearns said he could speak from experience since he had been on the City Council since 1994 that Betty Jordan had brought many of the grant applications to the City and her company had done a tremendous amount of work to help the City of Mary Esther.  Cmbr. Stearns said there was such a small difference in the money between the two companies, he recommended and supported that Jordan and Associates be the grant administrators for this grant.


Cmbr. Reinlie referred to the staff’s rating sheet noting that the ranking difference lie in the ‘approach to task’ area and asked the City Manager why that was.  Mr. Lulue said the requirements came from the State of Florida and in their submittals, Jordan and Associates followed the application requirements precisely on how they would approach each task; he added that Jordan and Associates had done this in the past on projects and it worked extremely well.  Mr. Lulue said that Fred Fox Enterprises addressed the issue, but not to the same extent and the City was unfamiliar with this company and their practices.


Mayor Bolton asked for any other input.  Ms. Kathy Baker, Jordan and Associates, asked to introduce the Vice President of Jordan and Associates, Blount Armstrong.  Ms. Baker stated that each of the members on the Jordan and Associates staff were dedicated to the City of Mary Esther.  Ms. Baker said their approach was different because they felt that they have a duty to the City; they feel that they are an extension of this City.  Ms. Baker explained the work that Jordan and Associates did for the City and the pride they took in their tasks.  Ms. Baker and Mr. Armstrong urged the Council to call if they ever have any questions.  The Council thanked Ms. Baker and welcomed Mr. Armstrong.


The consensus of the Council was to take this item forward to the Legislative Meeting.

ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING


a. REA LLC (Richard Johnson)



Mayor Bolton asked to hear from the City Attorney first.  Mr. Dykes said that he had spoken with Mr. Johnson and that he wished to make a presentation to the Council, but he advised the Council to limit their questions and comments because his presentation may come back before the Local Planning Agency.  Mr. Dykes said he did not want the look of impropriety and Mr. Johnson did not want that as well.  Again, Mr. Dykes advised the Council to limit their questions, should they have any.


Mr. Johnson said when they last visited, there was no conceptual plan, but since asking the LPA to table their request for the land use change and the comp plan amendment, he had consulted with his client as to whether to withdraw or have some conceptual plan.  Mr. Johnson said there had been discussion about a PUDD or a PMDD and what he had to display was a preliminary conceptual plan.  Mr. Johnson explained that there was concern over the creek that ran across the property and in this conceptual drawing, they had left it alone.  Natural barriers with appropriate parking for commercial and residential patrons were in the back.  Three floors were discussed – the bottom floor commercial with retail shops or a restaurant, the middle floor would have office space and the top floor condominiums (residential units). The front building was a general commercial building with 39,700 square feet, which was what could be put on the site and meet the water, sewer, fire, and traffic requirements.  Mr. Johnson said there were three sources of traffic flow, one of which went onto Wright Parkway.  Mr. Johnson said that some of the community members were concerned about buffers so they allowed for vegetation buffers, a utility access road to the backside which would not have any activity other than for deliveries.



Cmbr. Crews said that some of the citizens will go crazy when this comes back up.  He said that the Council was there to look out for the people.  Cmbr. Crews said that by looking at his presentation board, all he saw was parking lot, building and very little green.  Cmbr. Crews said that would never fly because people do not like to look at parking lots.  His suggestion was to put the parking in the back and put more shrubs and plant areas, an appealing building, seating areas, and fountains; make it appealing so that it enhanced the entrance into the City of Mary Esther. Cmbr. Crews said it looked like a strip mall; keep the cars to the back of the building and make it look like something that had been there forever with greenery.


Mr. Johnson said that some of the parking could be moved to the back, but not all because of the parking requirements.  Mr. Johnson said that they could put sidewalks along the road.



Cmbr. Stearns said that a few years ago an individual was working on a proposed PMDD and coming up with concepts.  The first place the individual went was to the neighbors to get their input and worked with them.  This individual had the people sold before coming before the LPA or Council.  Mr. Johnson said he agreed and that it was part of the process; he has had the benefit of working with many local governments.  Mr. Johnson informed the Council that he has done that very thing.  What he had also found was that there tends to be one, two or ten that complain on a regular basis; they have the time to do that.  Mr. Johnson said that the counterpart to that was the duty of the elected officials to be responsible for the entire citizenry, not the few that complain.  Before he ever came to the first LPA, Mr. Johnson said he found out who these people were and took the time to speak with one in particular who although disagreed, was very polite.  Mr. Johnson said he would do whatever he was capable of doing to accommodate and at the same time he asked the Council to be leaders in which he asked the Council if they wanted to see further development within their City at this site that could provide more tax dollars for the City.  Mr. Lulue said there should be an LPA Hearing for this and any further discussion.  Mr. Johnson said the main point of him being there was to get the Council’s input and help them invest in this.  Cmbr. Reinlie said that as one of the leaders of this community, one of the things that were important to this community was to have more residents.  Mr. Johnson said they have discussed making all three floors residential as well as entertained the idea of a nursing home or an assisted living facility; this might meet the qualifications the City would be looking for.


Mr. Lulue said this was a presentation and the City Attorney said it was up to Mr. Johnson to inquire about an LPA Hearing at a later date.


At this time, Mayor Bolton resumed with the regular schedule of the agenda – item 6b.
6.
b. FINANCIAL UPDATE (Mr. Rausch)



Mayor Bolton asked for an abbreviated financial update.  Mr. Lulue said there were five main areas of revenue to review: ad valorem taxes which were close to schedule, the State Revenue Sharing which was down a bit, the ½ cent sales tax was down approximately 5%, the fuel tax was down, and the interest investments were also down.  Mr. Lulue said the summer months were approaching and generally the amounts increase.  Mr. Lulue said he did not see where there were many places that could be cut for next year’s budget; there was hope for more revenue but it did not look very bright.  Mr. Rausch asked if the Council wished to review the expenses.  Mr. Rausch said that a copy was provided to the Council; the projected expenses should be at the 58% mark for each department at this time of year.  Mr. Lulue said there were no departments that were in trouble at this time, but noted that so much had been cut from their budgets that there was nothing else to cut.


Cmbr. Stearns said that on the water and sewer (revenues for service), the City was slightly ahead of prediction and the total bottom line for the City was 1.6% of revenue over expenses.  Cmbr. Stearns said this was going to be the closest budget cycle since 1994.


Cmbr. Reinlie asked if there were any issues that Mr. Rausch saw coming up with the water and sewer.  Mr. Rausch said ‘no’ because with the summer months arriving, there was generally more usage and we should not fall behind.  Mr. Lulue added that there were some things that helped the City this year such as the additional communications tax revenue from an error in disbursement; unfortunately, that would not be there next year.
7.
BUSINESS ASSOCIATES


Mr. Lulue said there was nothing on the agenda for this item, but Mr. Amir Zafar, the City’s Engineer, was looking into projects and scanning the horizons to see if there was any grant or stimulus money available that the City would qualify to use.
8.
CONTRACT PERSONNEL

a. OMI WATER & WASTEWATER UPDATE – (Dave Coup, OMI Director of Operations)


Mr. Coup provided the Council with a monthly handout and said he would be brief.  Mr. Coup said that the Consumer Confidence Report was ready and would go out with the utility billing this month; the requirement was to have the report out by July 1st of every year.


The secondary drinking water standards for the wastewater plant were in compliance except for nitrate, which was a little high.  Mr. Coup said the water loss rate for May was approximately 8%.  Mr. Coup said that last month 11 million gallons of water were sold which was higher than April of last year and presently a little over 10 million gallons were sold for May with a few days left in the month.



Mr. Coup said that he was going to provide an indication on the Future Water Supply Committee that he was a member, but it would take some time to review so he would provide an update at the next Council Meeting.



Cmbr. Crews confirmed with Mr. Coup that the water usage had not dropped substantially.  Mr. Coup said that May’s usage was little below from last year, but April’s water usage was more than last year.

9.
CITIZENS

a. YARD OF THE MONTH (291 Angela Lane – Lisa McLendon)

Mrs. Oler announced that Lisa McLendon, of 291 Angela Lane, was awarded the Yard of the Month.  Ms. McLendon was no present to receive the award.  Mr. McMahan would deliver her recognition.
10.
UNFINISHED BUSINESS

a. POSSIBLE ORDINANCE CHANGE – Signs (Mr. Bradley)


Mr. Bradley said they would like to table this item until next month; Cmbr. Crews had provided some additional information and this would provide more time for everyone to review and give their comments.  Cmbr. Crews asked for the Council to review with hopes that some progress could be made at the next meeting.
11.
NEW BUSINESS
c. DRAFT 5 YEAR PLAN (Mr. Lulue)

Mr. Lulue said that a draft of the 5 Year Plan was provided to the Council; he asked for the Council to review and have it taken to the Legislative Meeting if the Council so desired.  Mr. Lulue said there were a couple of changes on page 22 that applied to the Maintenance Department in which he briefly reviewed with the Council.


Cmbr. Stearns referred to page 14 of the 5 Year Plan, the new stormwater projects, and asked Mr. Lulue and the City Engineer, Mr. Zafar, about the replacement of the North Street storm drain.  Cmbr. Stearns said we know that this had been a problem with heavy rains.  Mr. Lulue said it had not flooded since the ditch was taken care of on Mary Esther Drive, but it was probably the worst drainage structure in the City.  Cmbr. Stearns asked if there were any stormwater grants available and Mr. Lulue said they did not know of any at this time.

Cmbr. Crews asked Mr. Lulue why the elevated tank contract was on page 3 – improvements to water production and distribution.  Mr. Lulue said it was put there to identify that it was work that was being done; he said it had been on there for several years, but it could be pulled off, but it did show that the City had a $29,000 contract every year.  Cmbr. Crews asked if it was in the water and sewer expense portion of the budget.  Mr. Lulue affirmed that all of the 2009 projects would be in the budget.  The Council agreed to take this forward to the Legislative Meeting.
ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING

d. PLACING BUSINESS ADVERTISEMENTS IN THE CITY HALL LOBBY


Mr. Lulue said that some people have inquired as to whether they could leave business information and brochures in the lobby area.  Mr. Lulue said that they encourage the City’s business community.  Mr. Lulue said the City did not want to get into advertising for businesses, but having a spot in the lobby for City businesses to leave their information could be a good idea.  Cmbr. Crews said it was a great idea and they should do whatever they could for the City’s businesses.  Cmbr. Stearns asked if it would be restricted to City businesses.  Mr. Lulue said it would.
e. PROCLAMATION (Supporting a Veterans Center for Okaloosa County)


Mayor Bolton asked if there were any members of the Council opposed to the signing of this proclamation.  The Council gave approval for the Mayor to sign the proclamation.
12.
CITY MANAGER’S REPORT

a. CODE COMPLIANCE / P&Z UPDATE


Mr. Lulue said that there were a total of 32 cases to date of which 8 cases remained open and there were presently no cases going before the Code Enforcement Board. 

b. INFRASTRUCTURE UPDATE


Mr. Lulue said the sidewalk project was going well; he and Mr. Zafar walked every foot of the sidewalk. 


Cmbr. Crews inquired about the Christobal Road sidewalk.  Mr. Lulue said that was in next year’s funding budget.  In July they will start working with the engineers, get the job advertised, and select a contractor.  Mr. Lulue discussed the sidewalk being installed on the North side versus the South side because there was not enough area.



Cmbr. Stearns said that the County was working to redo the stormwater infrastructure under the road.  Additionally, the repaving of Ready Ave. to Mary Esther Blvd. would cost $2.2 million and if they get that, then hopefully a sidewalk could be worked into that project.  Mr. Lulue said that was the backup plan.


c. PARKS UPDATE


Mr. Lulue said the stewardship report for Oak Tree Nature Park was completed by Mrs. Mathilda Ravine and she has submitted it. They continued to work on Elliott Park.  Mr. Max Friedauer said that several neighbors have asked him if there was an estimated completion date for the playground.  Mr. Lulue explained that doing it in-house made it a longer process.  The tentative date was about six to ten weeks with hopes that it would be ready close to July 4, 2009.

d. RETIREMENT



Mr. Lulue said there would be a shortfall next year and the City was already down to the bone.  Mr. Lulue said he would like to tender his notice of retirement and the City could consolidate the City Clerk and the City Manager positions.  Mr. Lulue said the decision would fall on the Council.  Mr. Lulue prepared a letter for request to retire in which he read; the projected date of his retirement would be on or about July 1, 2009.


Mayor Bolton said when Mr. Lulue brought this to his attention, his recommendation was based on some degree of savings as well as the City had a very competent individual to step into this position on an interim basis to see if she was comfortable with the position as well as the Council.  Mayor Bolton said he spoke with the previous City Mayor, Margaret McLemore, and she too thought it was a good idea.  Mrs. Oler also concurred to the Mayor that she would be willing to do that.  Mr. Lulue said he originally was planning to retire earlier, but Jennifer Wintrode, who was representing the City in a lawsuit, said that the hearing would be the last two days of June and requested him to remain on staff until then.


Mayor Bolton asked the City Clerk to compile city manager salaries of comparable cities in size.  Mayor Bolton said it appeared that the City could save approximately $15,000 with having Mrs. Oler who has had twenty years working with the City and 14 years of which were working with Mr. Lulue. Mayor Bolton said that the City of Valparaiso was offering $40K to $55K for a City Administrator as well as a comparable amount for a Public Works Director.  Mayor Bolton said that they could consider Mrs. Oler in the position for approximately six months and then consider applicants and Mrs. Oler at that time; this would not put the City of Mary Esther looking for a city administrator or manager at the same time as Valparaiso.



Cmbr. Stearns asked Mr. Lulue if he would remain the City Manager through the period of July 1, 2009 and then he and Mrs. Oler could work side by side.  Mr. Lulue said that he would work with her and cover details; additionally, there were some projects that he wanted to see closer to completion.  The Mayor asked Mr. Lulue if he would be available for Mrs. Oler to call and Mr. Lulue said he would be readily available for assistance.



Mayor Bolton said that since this issue did not require an advertisement, the Council had the ability to accept Mr. Lulue’s retirement letter as well as appointing Mrs. Oler as Interim City Manager.


Cmbr. Crowder asked if Mrs. Oler could take the position and responsibility and Mr. Lulue be there for assistance. Mayor Bolton said that some of the current responsibilities of Mrs. Oler would be shifted to Mrs. King as well as Ms. Hodge, because she would not be able to do both.  Mr. Lulue agreed.  Mayor Bolton said the only other thing to be discussed since there was more responsibility on Mrs. Oler was salary and recommended her salary to increase to $48K to $50K.  Cmbr. Crowder said there was additional responsibility being added to Mrs. King and others and compensation needed to be provided to them as well; the total net needed to be distributed appropriately.  The Mayor concurred and they needed to come up with a net to bring to the next meeting.


Cmbr. Stearns said that the evolution of Mrs. Oler into this position was straightforward because she has been the Assistant to the City Manager by her job description.  Cmbr. Stearns noted that Cinco Bayou combined the Town Clerk and Town Manager, so combining the jobs was already being done locally.  This would be on an interim basis to see if indeed Mrs. Oler was comfortable handling the job.  Cmbr. Stearns noted that her City Clerk job was her fallback.  Cmbr. Stearns said that these were interim changes that could be changed back.  Mayor Bolton said that was specifically discussed and whether or not if the Council wanted another individual for the position in that would it be a negative for Mrs. Oler to step back to her City Clerk position.  Mrs. Oler’s answer at that time was that it would not be a problem if it was felt that someone else would do a better job.



Cmbr. Stearns asked when this position would commence and Mayor Bolton said if it was approved it would begin the Tuesday after the Legislative Meeting.  The Council discussed when salary would commence and the effects on the budget.  The Mayor said they would start negotiations for salary.


Mr. Bradley asked if there was a City Charter issue with having the City Manager and the City Clerk holding the same position.  Mr. Lulue said the Charter stated that there is a City Manager and a City Clerk, but there was nothing that stated that one could not do both.


ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING


At this time, Mayor Bolton announced that they had run out of time and asked if the rest of this agenda could be discussed tomorrow at 7:00 p.m.
 Mayor Bolton said it was 10:12p.m. Cmbr. Stearns said he did not believe that a continuation of the meeting was necessary for five minutes of discussion.  Cmbr. Crews recommended setting the Legislative Meeting Agenda and leave the remaining items of discussion to the next Workshop Meeting.  The Council concurred.
13.
COUNCIL’S STANDING COMMITTEE STATUS REPORTS


a.  TRANSPORTATION COMMITTEE (Cmbr. Griffin)

b.  CTST – CITIZENS TRAFFIC SAFETY TEAM (Cmbr. Griffin)


c.  LIBRARY CO-OP UPDATE (Cmbr. Crews)

d.  TPO UPDATE (Cmbr. Stearns)

e.  RUA UPDATE (Cmbr. Stearns)
14.
COMMENTS  


a.  CITY COUNCIL 

b
CITY ATTORNEY
c.  CITY MANAGER.
d.  CITY CLERK
e.  MAYOR
f.  CITIZENS

15.
SETTING OF LEGISLATIVE AGENDA (City Clerk)



The City Clerk read the items to be carried forward to the Legislative Meeting on June 1, 2009: the Minutes, the Bid Opening for the Administrative and Engineering Services for the CDBG grant, the 5 Year Plan, and the City Manager Position.
16.
ADJOURNMENT


Mayor Bolton adjourned the meeting at 10:14 p.m.
_____________________________           (Approved at the ________________ Legislative meeting)

Tammy King, Interim City Clerk

Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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