
MINUTES

LEGISLATIVE MEETING

of THE CITY COUNCIL

June 1, 2009
7:00 p.m.

CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569
1. INVOCATION


Mayor Bolton gave the invocation.
2.
CALL TO ORDER


The Mayor called the meeting to order at 7:00 p.m.

3.
PLEDGE OF ALLEGIANCE


Mayor Bolton led the Pledge of Allegiance.
4.
ROLL CALL

Present:


Mayor Chuck Bolton



Mayor Pro Tem Ron Stearns



Councilmember Lee Griffin




Councilmember George Crews




Councilmember Richard Reinlie




Councilmember Frank Crowder
Also Present:

City Manager John Lulue




City Clerk Lynne Oler



Deputy City Clerk Tammy King




City Attorney Levin Bracken
5.
MINUTES APPROVAL

Cmbr. Stearns made a motion to approve the minutes from the 04-27-09 Workshop, the 05-04-09 Legislative, and the 05-14-09 Emergency Special Legislative Meetings as written, seconded by Cmbr. Griffin.


There was no discussion; Mayor Bolton called for the vote. 

THE MOTION PASSED UNANIMOUSLY 
6.
BID OPENING FOR ENGINEERING

Cmbr. Reinlie made a motion to approve Hatch Mott MacDonald as the firm to perform engineering services 
for the CDBG Grant, seconded by Cmbr. Crews. 

There being no discussion by the Council, Mayor Bolton called for the vote.
THE MOTION PASSED UNANIMOUSLY

7.
BID OPENING FOR ADMINISTRATION SERVICES

Cmbr. Stearns made a motion to approve Jordan & Associates as the firm to perform administrative services 
for the CDBG Grant, seconded by Cmbr. Reinlie.


There being no discussion by the Council, Mayor Bolton called for the vote.
THE MOTION PASSED UNANIMOUSLY
8.
CAPITAL IMPROVEMENT PLAN (CIP)
Cmbr. Stearns made a motion to approve the Capital Improvement Plan as presented by Staff, seconded by Cmbr. Crowder.


The Mayor called for discussion.  Cmbr. Stearns noted that funding for the CIP was not appropriated at budget; it was usually the Cash Carry Forward that was used to fund the CIP.

There was no further discussion.  Mayor Bolton called for the vote.


THE MOTION PASSED UNANIMOUSLY

9.
CITY MANAGER/CITY CLERK
Cmbr. Griffin made a motion to approve the appointment of Mrs. Oler to the position of Interim City Manager, with the understanding that Mrs. Oler will return to the position of City Clerk should the Council decide not to appoint her as City Manager permanently (in approximately six months), seconded by Cmbr. Crowder.

Mayor Bolton called for discussion.  Cmbr. Stearns wished to consult the City Attorney.  He said that there was an email that the appointment of Mrs. Oler as the City Manager/City Clerk could possibly be illegal or questionable.  Mr. Bracken said that based on the Attorney General’s opinion, they did not believe that Mrs. Oler could hold both positions simultaneously.  Mrs. Oler could assist with the City Clerk duties until a new City Clerk was appointed; she could not be recognized as the City Manager and the City Clerk.  Mayor Bolton asked if the Deputy City Clerk could fill the City Clerk position on an interim basis until it was resolved as to whether the City Manager position was filled permanently.  Mr. Bracken said he had concern as to whether the Deputy City Clerk had the qualifications.  Mrs. Oler said that Mrs. King did not have her Certification, but the City’s policy stated that the qualifications for the City Clerk were either Certified or the equivalent of knowledge and experience in which Mrs. King had more than enough experience and performed her job very well.  Mr. Bracken informed the Council that it would not be a problem to appoint Mrs. King as the Interim City Clerk.  Cmbr. Griffin asked Mr. Bracken if the Attorney General said it was expressly forbidden for one to hold both positions.  Mr. Bracken said it was; it was based on the fact that one could not hold two constitutional offices at one time because the Charter separated the City Manager as a separate appointment by the City Council, just as the City Clerk was.  Mayor Bolton confirmed with Mr. Bracken that Mrs. King would be able to serve as the Interim City Clerk while Mrs. Oler was the Interim City Manager until the City Manager position was resolved permanently.  Mr. Bracken affirmed.  Cmbr. Griffin added ‘with the expressed understanding that the Interim City Clerk would fall back to the Deputy City Clerk if the Interim City Manager were to fall back to the City Clerk’.  Mayor Bolton agreed.  Cmbr. Crews said that was not his understanding at all.  If the Interim City Clerk was performing a good job, why should she relinquish her job.  Cmbr. Crews added that it would be advantageous to say ‘up to approximately six months’, if the Council wanted to finalize the hiring before six months passed.  Cmbr. Crews said that if the Council voted on this tonight, he felt a motion to appoint Mrs. King as the Interim City Clerk, and if deemed so, language in the motion should state that she would have to relinquish her position if the Interim City Manager decided that she did not want the position.  Cmbr. Crews said with this motion, he could see trouble and he would like to avoid that if at all possible, especially if they had an Interim City Clerk doing a great job.


Cmbr. Reinlie said there was potential for not just one person being upset, but two.  Cmbr. Reinlie discussed scenarios that could happen.  The Mayor said that both people involved had indicated to him that they would have no ill will if they had to move back to their previous position.  Mayor Bolton asked Mrs. King if she had anything to add.  Mrs. King said there would not be any ill feelings; she thoroughly enjoyed working for the City and was very loyal and dedicated to the City.  Mrs. King added that Mrs. Oler and herself had a tremendous respect for each other, work very well together especially for two women, as well as complementing each other in their duties.  Mrs. Oler agreed with Mrs. King and added that she was a resident of the City and wanted what was best for the City.  If the Council decided that they wanted someone else as the City Manager, she would be willing to work with that individual and do what was best for the City.  Cmbr. Reinlie asked what it would take to leave the City Manager position available and move up the search.  Cmbr. Stearns said the position would have to be advertised, accept and review applications, applicants interviewed by the Council and a selection vote.  Cmbr. Stearns said the Council could start or stop the process at any time.  The Mayor said he liked Cmbr. Crews’ idea of not setting a period of time to advertise and make the position permanent; this would give the Council the flexibility to do it sooner or not.  Cmbr. Crews said that he would hopefully include Mrs. King as the Interim City Clerk.  The Council agreed that two different motions were needed.  The City Attorney said the Council could use the language of ‘on or before six months’.
Cmbr. Griffin amended the motion to approve the appointment of Mrs. Oler to the position of Interim City Manager, with the understanding that Mrs. Oler will return to the position of City Clerk should the Council decide not to appoint her as City Manager permanently on or before six months, seconded by Cmbr. Crowder.


The Mayor asked for any additional discussion.  Cmbr. Reinlie expressed his concern that the City had several things going on in this City that could cost the City a lot of money, such as negotiations with unions.  Cmbr. Reinlie said he wanted to make sure that the Council had someone in this position that could negotiate effectively with the Fire Department.  Cmbr. Reinlie said he always felt that Mr. Lulue understood the issue and was strong about it.  Cmbr. Reinlie said he could see it unraveling as the future went; the Council needed to make sure that whoever was assigned the Interim City Manager’s job was capable of handling the job, not just because someone had the knowledge.  He did not want his words to be taken wrong, but he wanted to make sure the City had the right person.  Cmbr. Reinlie said he knew that ‘everyone was willing to go back to their old job’ and ‘why would it be smart to get rid of people with all of this experience’, but he could say that having spent 25 years in corporate, all those things have happened.  These two individuals are good people, but once the Council did this first step, there was no going back.  He asked the Council to think about it seriously before jumping into this decision.  Cmbr. Reinlie said his thing was to delay the decision and review what was important to the City for a City Manager and get the understanding of how Mrs. Oler felt about all of this.  The Mayor said he understood; it was the first thing that went through his mind when discussion initially began.  Mayor Bolton said he consulted with the City’s former Mayor, Margaret McLemore, and she verbally recommended Mrs. Oler as the Interim City Manager.  Additionally, Mayor Bolton said that the Fire Chief and the Deputy City Clerk gave their support for Mrs. Oler.  The Council said they had also received those letters.  Cmbr. Griffin said the Council had the ability to do something and the Council had the ability to undo something.  Cmbr. Reinlie said you could not always undo the damage.  Cmbr. Crowder said he did not see any alternative.  The Council was looking at an opportunity and he did not understand why the Council should not give this opportunity a chance; if it worked, great, if it didn’t, then they back up and go from there.

There was no further discussion; Mayor Bolton called for the vote.

THE MOTION PASSED 4 -1

Yes-
Cmbr. Stearns, Cmbr. Griffin, Cmbr. Crowder, Cmbr. Crews

No - 
Cmbr. Reinlie

Cmbr. Crews made a motion to approve the appointment of Mrs. King to the position as Interim City Clerk, with the understanding that Mrs. King will return to the position of Deputy City Clerk should the Council decide not to appoint her as City Clerk permanently on or before six months, seconded by Cmbr. Crowder.

Cmbr. Crews said that after a few months and Mrs. Oler decided that she did not like the position and Cmbr. Reinlie interjected and asked if Mrs. King would have to voluntarily vacate.  The City Attorney said that it was an interim title and the City Council could decide not to make the positions permanent and move them both back to their former positions.  Cmbr. Crowder said that was what the word interim meant.  Cmbr. Reinlie said that this was bad government; it was not good for the people and not good for Mrs. Oler and Mrs. King.  Cmbr. Reinlie said he felt that there was a better way to do this and hopefully nothing bad would come from this, but the potential was not good.

Mayor Bolton said that it was the good fortune that Mrs. Oler had 14 years of working with Mr. Lulue and the City will save some thousands of dollars in this process.


Cmbr. Crews had a question regarding the City Charter’s appointment process; the number of votes for appointing the City Manager.  Cmbr. Stearns discussed the change from the Mayor/Council form of government to the City Manager form of government in 1986.  Cmbr. Stearns said he would assume the appointment and release from position would be based on a normal majority.  The City Attorney said he would review that section and advise the Council.  Cmbr. Crews said it was poorly worded; it may need clarification in the future.


Mayor Bolton noted that there was no further discussion on appointing the Interim City Clerk; he called for the vote.
THE MOTION PASSED 4-1

Yes:
Cmbr. Stearns, Cmbr. Griffin, Cmbr. Crowder, Cmbr. Crews

No:
Cmbr. Reinlie


Mayor Bolton said the next item to be discussed was the changes in salaries because of the changes in responsibilities.  Mrs. Oler’s current salary was $42,475 and her date of hire was November 1, 1988.  The Mayor said the proposed salary increase was $50,000.  The Mayor discussed the Finance Directors salary noting that the Finance Director was subordinate to the City Manager.  Mrs. King’s current salary was $31,460 to $35,520.  Additional salaries were discussed as well as the shortage that the Library was to incur from the County’s Budget.  The Council discussed setting aside $8,000 for the Library from the savings in this change.  The Mayor noted that the administrative positions would have to take on additional duties because Mrs. King would not be able to do the City Clerk and Deputy City Clerk responsibilities.  Cmbr. Crews asked who would do the payroll.  Mrs. King said that she wished to continue handling the payroll.  Cmbr. Crews said that was a big job and Mrs. King said she had it down to an art and that it did not require as much time to do as one would think.  Cmbr. Griffin had reservations on the administrative positions having to relinquish any additional income they may receive if the City Manager and City Clerk went back to their previous positions.  The Mayor said the pay would be reduced at the same time their responsibilities would be reduced.  Cmbr. Reinlie said not voluntarily though; this was a mess to him.  Cmbr. Reinlie asked if these were temporary salaries and Mr. Lulue said yes.  Cmbr. Reinlie reiterated that it was not good to have several people’s salaries based on whether a City Manager may have to be hired at a later date.  Mr. Lulue said that they understood that this was a temporary thing and it also gave an incentive to pull together and make a team.  Cmbr. Reinlie said that they should make it permanent and not make it interim and then there would not be any problems.  As it stood now, they were basically creating a web that would have to be untangled at some time and it would not be pretty.  Cmbr. Reinlie said he understood the intentions and these were great people that he admired.  Cmbr. Griffin asked if the City could go without a Deputy City Clerk and the Mayor said his understanding was that with these changes, the duties would be spread.  Mr. Lulue said they were basically losing one spot.  Mr. Lulue said they were looking at next year’s budget and making this move would help with the shortage; he said this could sort of solve the problem of having to make reductions throughout the City departments.  Cmbr. Reinlie said the City was definitely not overstaffed; anyone could see that by looking at any other City.  He said that the City was going to be understaffed.

Cmbr. Crews said he did not see the savings.  Mayor Bolton explained the figures, which included the $8,000 for the Library’s shortage from the County; a small net savings remained.


The Council discussed the current job descriptions in the City’s Policies and said that those would have to be updated.  Cmbr. Griffin said he would like to see a detailed description of what additional duties each person would pick up and then make any salary adjustments commensurate of that.  Cmbr. Crews said it may be a good time to have a special meeting on that specific issue with all of the department heads and tell the Council as to what each individual did.  Mr. Lulue said it might be a good idea to review that during the budget cycle and see what revenue was available.

The Mayor said that two of the salaries needed to be resolved because they had just been appointed into their interim positions.  The Council discussed the timing for the salaries to take effect and Mrs. King confirmed that the end of the pay period for Mr. Lulue was July 1, 2009.  Mayor Bolton said the salaries should be effective immediately because those two positions were just filled.  The other salaries for the other positions could be discussed at a special meeting.  Cmbr. Stearns thought that the two positions would not happen until July 1st.  Mr. Lulue said that he understood the Council to say that Mrs. Oler would immediately start performing the duties of City Manager.  Mayor Bolton said the idea was for Mr. Lulue to phase out and Mrs. Oler phase in.  Cmbr. Reinlie asked why the Council could not find someone permanently for the position by July 1st, not have an interim, and that way there would not be any issues.  Mr. Lulue said that having the interim position gave the Council the opportunity to see if they liked the selection that was made.  Cmbr. Crews said there was a probationary period for whomever and for whatever title at hiring.  Mr. Lulue said the City had that in force.

Mayor Bolton said the Council had just given two interim promotions and the Council needed to vote on the interim increases.  Cmbr. Crews said the Council had not established an effective date.  Mr. Lulue suggested the interim manager position effective tomorrow.  Cmbr. Crowder said it was approximately $800 for the two to start tomorrow.  The Mayor added that there was still a savings for the City with this move.
Cmbr. Crowder made a motion for the two interim positions to take effect on June 2, 2009, seconded by Cmbr. Stearns.


Mayor Bolton asked for discussion.  Cmbr. Stearns said that in the meantime, someone needed to be looking at the other positions that would be affected.  Cmbr. Reinlie asked what work would not be getting done now that the City was short one individual because Mrs. King had her hands full as well as Mrs. Oler.  Mr. Lulue said that one of the goals for the City was to go paperless; they had just received training on it.  Mr. Lulue noted that there were days when the administrative individuals were so busy they did not take lunches in order to take care of customers, yet there were some slower times in the billing cycles when they could assist.  Cmbr. Reinlie said that this was easier said than done.

Cmbr. Griffin asked if the salaries that were discussed earlier the pay that would be voted upon for the interim positions.  The Mayor reviewed the figures and affirmed that those were the salaries.


There being no further discussion, Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY 


The Mayor asked if they should schedule a special meeting.  It was agreed to review the positions during the budget cycle.  The job descriptions would have to be reworked.
13.
ADJOURNMENT

Mayor Bolton adjourned the meeting at 8:02p.m.

_______________________

(Approved at the __________ Legislative Meeting)


Tammy King, Interim City Clerk

Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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