MINUTES

REGULAR WORKSHOP MEETING

of THE CITY COUNCIL

June 28, 2010 

7:00 P.M.
CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569

1. INVOCATION

Mayor Bolton led the invocation.
2. CALL TO ORDER

Mayor Bolton called the meeting to order at 7:00 p.m.

3.
PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Mayor Bolton.
4.
ROLL CALL
Present:


Mayor Chuck Bolton




Mayor Pro Tem Stearns 



Councilmember Lee Griffin





Councilmember Frank Crowder




Councilmember George Crews





Councilmember Ruth Sykes
Also Present:

City Manager Lynne Oler



City Clerk Tammy King



Finance Director Steven Rausch




CH2MHILL OMI Project Manager Dave Coup




City Attorney Hayward Dykes
5.
MINUTES APPROVAL: Minutes from the 05-24-10 Workshop; 06-14-10 Legislative.


Mrs. King said that minutes had been typed. However she needed to do final editing. There had been server problems for the last three weeks preventing completion; she expected to have them finished by the Legislative Meeting. The Council agreed to move the minutes forward to the Legislative Meeting on the contingency of completion. 
ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING
6.
EMPLOYEES

a. DISCUSS FINANCIAL AUDITOR PROPOSALS (Steve Rausch)


Mrs. Oler said that per the Council’s request, they’d gone to each of the three firms and asked for a dollar amount. Carr, Riggs & Ingram came quite higher than expected at $24,000 for the first year, $25,000 for the following year and $26,000 for the final year plus an additional $3500 for the CAFR (Consolidated Annual Financial Report). CRI stated the additional $3500 was due to not having been requested to do the CAFR in previous years but Mr. Rausch went back to the previous year’s RFP and the CAFR was listed as a requirement. O’Sullivan Creel offered $21,055 the first year, with a 3% increase each additional year for a total of $65,079. The email to each firm requesting a quote was read aloud by Mrs. King to be sure it was worded the way the Council had intended. After consideration, Staff recommended negotiating with O’Sullivan Creel as the auditor for the City, with CRI as a second choice to negotiate. The proposal from Saltmarsh included an explanation in the back of their proposal which suggested they could charge extra for phone calls and support in conjunction to their yearly amount. 

b. UPDATE ON CITY’S EXPENSES/REVENUES (Steve Rausch)



Mr. Rausch reviewed the General Fund first. He explained how to read the handout. The Legislative Department had expended 88% of budget to date. Reasons for certain departments’ line item numbers being over budget were discussed. Legal Counsel was at 43%, which was below budget; the Comp Plan was exact. Finance/Administrative Services was at 71%.  Mrs. King mentioned that it’d been tough handling the expenses since the computer work was coming out of this department.  Mr. Rausch said they would get into more detail regarding the computers later in the meeting. Law Enforcement was payable monthly, with the payments made a month in advance was at 75% and on track. Public Safety (Fire Department) was at 62% and on track. The Fire Department received a grant for Fire Prevention Promotion the previous year, which made the budget larger for them. Cmbr. Crews thought those funds weren’t allowed to be moved around according to the Charter. Mr. Rausch explained that it was possible to move funds within the same department per the City Manager’s approval. The salary budget for Code Enforcement was over budget because of the leave sell back from the previous officer. The Maintenance Department was on track. Mr. Rausch provided the Council with a quarterly statement for PAWS showing where those funds were being applied and said that everything was going as expected. Library was on budget even though they had an unexpected large expense with the air conditioner.


Mr. Rausch moved to Water/Sewer expenses and explained most of those expenses were for OMI services. He also went over each department’s expenses covered in the handout provided to the Council. Cmbr. Crews asked why the depreciation was higher in the 08/09 Fiscal Year than in the 09/10 Fiscal Year. Mr. Rausch said he had not recorded the depreciations for this year yet due to Black Mountain’s system limits. The $142,000 was the difference between the Capital Expenditures that were planned and the total amount of depreciation that was expected would be explained with the information on the Capital Assets Account. 


Mr. Rausch reviewed some of the approved purchases for the Fire Department including a positive pressure fan Chief McArtor requested to aid in the rescue of fire victims. The pressure from the fan pushes the smoke through the structure and out the other side with such force that the area would be smoke-free within 90 seconds. The old fire truck was sold for $1800.00.  Maintenance had $12,000 set aside to purchase a new pickup truck but ran into difficulty finding a vehicle for that price. The closest price through state contract was $4,000.00 more than the City had allocated. Mr. Rausch reviewed a Power Point presentation with the Council. 


At this time, the Council approved to move ahead to item 7a. and have the engineers with Hatch Mott MacDonald proceed with their presentation due to their travel constraints.

7. BUSINESS ASSOCIATES

a. HATCH MOTT MACDONALD ADDITIONAL INSPECTION FUNDING



Mr. Amir Zafar gave an update of the additional work. The CDBG grant work was almost complete; the bid was for Lift Station 1 – 4, with the last Lift Station expected to be complete by the 2nd week of July. They had estimated a budget with 30 manholes. The bid actually came in under budget so they would be able to complete 60 manholes. Mr. Zafar said that based on his understanding, there was $588,000.00 total. They would be bringing a change order to finish the additional work, called a Clean Up Change Order, to the next meeting. This will take the amount of the CDBG plus a small City match amount. The City had set aside this match amount previously.  Once the numbers had been finalized, HMM would be able to explain exactly what would be done with the change order. Cmbr. Crews asked if they would have a recommendation of what work could be completed. Mr. Zafar said yes; they knew the additional amount remaining and what projects they could do with that amount. The contract would be expiring the 2nd week of July. Mrs. Oler said they would layer the change order and this would require the Council’s vote. Mayor Pro Tem Stearns asked if this was the contractor who was extended by 60 days. Mr. Zafar clarified that while this was the same contractor and the original work was all done, this would be an extension for the extra work to be completed to meet the amount of the CDBG grant. Mr. Zafar would provide the Council with the Change Order at the next Legislative Meeting on July 6, 2010. The Council thanked Mr. Zafar for the update.


ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING



At this time, the regular schedule of the agenda resumed under item 6.
     

Mr. Rausch proceeded with the Tax Revenues and franchise fees update. He mentioned the Water/Utility revenue was on target. He then discussed investments and bank contracts and invited the Council to get with him if they had any further questions. 

c. DISCUSS POSSIBLE BUDGET AMENDMENTS (Steve Rausch)



Mrs. King stated the City needed to codify their ordinances. The website, Municode, had not been updated since January 2006. She estimated the City would need to at least $2,000 to get the website up to speed. Mrs. King would like to get this updated it as soon as possible with the Council’s approval and then do regular maintenance during the fiscal years. Mrs. King explained the cost and that as one ordinance was changed or updated, it usually affected other ordinances, as well. Cmbr. Crews said to include it in the draft of the budget. 


Mr. Rausch said another amendment was needed for recent computer problems with the City’s server, Utility Billing computer and Code Enforcement computer. He said a new local IT person had been hired for the issues at hand. The previous company was not local and charged the City a travel fee every time they visited even if they were already in the area servicing another utility company.  Mr. Rausch felt that due to the previous company’s unavailability, lack of professionalism and coupled with their high prices, it was in the best interest of the City to go with a local company. 


Ms. Susan Cox, 151 Mary Esther Blvd., manager of Santa Rosa Executive Plaza, asked the City if they would loan money. She felt it would be a win-win situation with the City; she would get her loan for the Plaza and the City would not only get loan payments, but also interest. Mr. Dykes said the City wasn’t able to do loans. She accepted that answer and then mentioned some local banks that the Finance Director might be interested in investing City funds. 


d. DISCUSS RETIREE BENEFITS (Steve Rausch, Tammy King)



Mrs. King said they were always looking at ways to reduce spending. While she didn’t like the idea of cutting any benefits, the number of retirees was increasing as well as the City provided retiree benefits for dental and life insurance. Mrs. King stated that every year this issue would be reviewed; this year they’ve seriously looked into discontinuing.  The City cost was around $3500 a year to cover these benefits.  Mrs. King noted that in the Personnel Manual it stated that the City would provide these benefits as long as the City could feasibly provide the benefits. She wanted the Council to be aware of this.  There was discussion on where the provisions were in each department and who qualified for benefits. 

Margaret McLemore, former Mayor of the City of Mary Esther, asked the Council not to cut the services or benefits for the employees. Mrs. McLemore spoke highly of the City’s employees. 


Mr. Rausch stated that an actuary would probably be needed. Mayor Bolton asked how much it would cost. Mr. Rausch said anywhere from $200-2000, he did not know.  It was his understanding that if they did not pay retiree benefits after September 30, 2010, there would be no need to hire an actuary. This item would be further discussed at the Budget Workshop Meetings.
7.
BUSINESS ASSOCIATES

a. HATCH MOTT MACDONALD ADDITIONAL INSPECTION FUNDING


This item was discussed earlier in the meeting. 
8. 
CONTRACT PERSONNEL

a. CH2MHILL OMI WATER & WASTEWATER UPDATE (Dave Coup)



Mr. Coup provided a packet for the Council. He said Mr. Zafar had already covered the grant update. He mentioned they had a compliance inspection on June 21, 2010. It was on the equalization tank which regulated water through the plant. Mr. Coup explained the way the samples were taken from the influent meter and how they calculated the influent and effluent separately. The DEP engineer felt the influent meter was extremely important so the correct amount of samples could be taken. There was a meter installed at the plant, but when Mr. Coup asked if the meter was in the correct place, the inspector would not give an answer. There was nothing in the plant’s permit that stated they must comply with this new inspection request, and Mr. Coup said he had turned the issue over to the compliance department. 


There was a repair made to an 8” gravity line at the Shrewsbury ditch that had a crack five to six feet from the manhole; the pipe was replaced. There had been a noticeable difference with the new manholes and at Lift Station 5 with the pump time when it rained. One other thing Mr. Coup wanted to bring to the Council’s attention was that EPA did pass the new Bio-Solids rules for sludge and sludge-handling facilities like Crook Creek Farm, which has handled their sludge. Right now they truck the sludge to the farm and it must go into the ground within 6 hours. The rules are very strict with a lot of monitoring that wasn’t required before. Mr. Coup talked to the owner of Crook Creek Farm, who said he may drop out of the bio-solid business due to the new requirements. He would be required to take samples from the creeks all around the farm which would apply to hundreds of acres. There was an option of using Waste Management who used landfills at a cost of $1600 per container; that price was from 8-9 years ago. They currently pay Crook Creek $425 who pick up and deliver to the farm. Mr. Coup said he was looking into another farmer at the Alabama/Florida state line. 


Cmbr. Crews asked what Fort Walton did with their sludge. Mr. Coup said they used the company at the state line and used to be the individual who ran Crook Creek Farm before starting his own business. The County hauled their sludge, while the City of Mary Esther did not. Mr. Coup also talked about the City’s Drought Plan (Emergency Response Plan). The Council thanked Mr. Coup.
9. 
CITIZENS

YARD OF THE MONTH – Mrs. Nell Poston (17 Overstreet Dr.)


Mrs. King announced that Mrs. Poston was very excited to be awarded Yard of the Month. She was unable to attend the meeting to receive her recognition due to a sick pet. Mr. McMahan said he would take her certificate to her; the sign had already been placed in their yard. 

10. 
UNFINISHED BUSINESS

None.
11.
NEW BUSINESS

a. CONSIDER CHARTER REVIEW-POSSIBLE NOVEMBER REFERENDUM (Cmbr. Crews)


Cmbr. Crews asked the Council to consider his request to have the Charter reviewed and possibly revised. In his study of the Charter he noticed some changes that had been made but not incorporated. There were a few minor things that he would like a referendum on approval to bring up to date terms such as “he” for Manager; he would like to see that say “person”. Cmbr. Crews also mentioned the City’s current form of government which was City Council and City Manager with a weak Mayor. In the past, there was a setup that was the City Council, the City Manager and the Council appointing a member to reside as the Council President. In the past, several people ran for Mayor. Now, the Mayor is elected or reelected because no one runs. Cmbr. Crews felt if the Charter was restructured to eliminate the Mayor’s position and just had a Council President, he wouldn’t have any concern over one monopolizing the meetings. He also requested there be a call put into the Supervisor of Elections about getting a line put on the November ballot to change the Charter. The City should be run according to accepted practices in Robert’s Rules of Order and he wanted the Charter to be specific. He also mentioned payments and obligations for things like cutting lawns and such, and didn’t feel that it should just be taken from the City’s reserves but felt that his answer had been received earlier. Cmbr. Crews suggested if the Council was interested, he could mark up a version of the Charter for review with the changes he would like to see. 


Mayor Pro Tem Stearns said the Charter was a very large document and the changes being discussed were significant. He would like to see what Cmbr. Crews was proposing so the Council could discuss the specific changes before wasting any more time with the Supervisor of Elections.  If the Council agreed with the changes, each change was required to be on the November ballot individually. Cmbr. Crews said he would research that. Mayor Pro Tem Stearns asked Mrs. Oler when they would need to notify the Supervisor of Elections. Mrs. Oler said by the middle of August for the November ballot. There was only a small space available on the ballot; a large amendment would not be feasible. Cmbr. Crews said he would verify that. There was a discussion on how the changes could be made. The original Charter was not in an adjustable format currently. Cmbr. Sykes asked when was the last major change to the Charter . Mayor Pro Tem said 1984. 


Mayor Bolton said he would like to address some of the concerns since they originated with him. One of the issues was whether the Mayor could make comments during a discussion or debate. Mayor Bolton talked to some of the people with history in the City. According to Sunshine Laws, the Mayor was the only person who could actually comment on things; the Council was to always stay neutral. Citizens could also ask the Mayor to request Special Legislative meetings. The Hurlburt Annexation was an example of the Mayor being able to talk with people when the Council could not. Participation and discussion at Council meetings was allowed as long as the discussion did not go from participation to greatly advocating a side. A “Point of Order” could be called at any time, at which point the Council could vote to remove the Mayor for that subject. Once that occurred, it was the right of the Mayor to step down and fully participate with the Mayor Pro Tem conducting that portion of the meeting. There was no reason to change the Charter for that to happen. In the 27 months he’d been in office, Mayor Bolton stated no one denied him the ability to talk as much as they want on any issue. 


As for the issue of who could call Special Legislative meetings, Mayor Bolton said there had been nine such meetings, and he’d never called any of them. There was a Special Legislative meeting on May 18, 2010 that was requested by two citizens at the previous Legislative Meeting. He had not originated any of those meetings. The last thing he wanted to address was the accusation that he was intimidating to the Council or Staff. To the best of his knowledge, Mayor Bolton did not think he was nor has he been made aware of doing that. He also said he could not threaten any member of the Staff or current Council or to fire anyone. He felt that he went above and beyond the office of Mayor, at his own expense, and didn’t want dissention in the City or the Council; he would like nothing more than to all work together. 


Mrs. Margaret McLemore, 380 Brian Circle, said she always thought it was a good idea to revisit things that had been in place for long periods of time, there was no harm in doing that.  The Charter for the City had been in place over 20 years and, while she was on the Council and served as Mayor, there were a few times they had talked about changing the Charter. She mentioned how she’d wanted to get prayer put on the Agenda, and decided to call it an invocation instead so they wouldn’t have to change the Charter. She felt that an in-depth review was in order and didn’t want to see the job rushed just so it could get on the November ballot. She addressed the protocol of calling Special Legislative meetings. She felt it shouldn’t be held against the elected Mayor, whoever that may be, if he or she ran unopposed for office; Mrs. McLemore herself ran unopposed as well as some of the current Councilmembers at some point or another. She’d never heard of having a “president” for the Council and personally liked the Mayor/Council government within the City. She also liked being the type of Mayor that was currently in power because that person could talk to people and sit in at meetings and not have to worry about voting. She didn’t like clichés but as far as the Charter went, in her opinion, “if it isn’t broke, don’t fix it”, and she didn’t want them to change something because of some type of personality clash. She didn’t understand what was going on with the current Council, but if there was some kind of clash, she would really like to see them work it out outside of the Council chambers so that they could come together as a unified body. Mrs. McLemore said she really took pride in the Council getting along. As for the Supervisor of Elections not having room on his ballot, she felt it would be tough - if the City had several things that needed to go on the ballot.  Mrs. McLemore thanked the Council. 



The Council agreed that Cmbr. Crews would put together a type of draft of the Charter to bring to the next Workshop meeting for discussion. 


b. BP OIL SPILL CLAIM PROCESS FOR FLORIDA CITIES REPORT (Steve Rausch)



Mr. Rausch said he’d attended a teleconference concerning claims from local or county governments from BP relating to the oil disaster. He discussed how each municipality would make their claims. The most important thing he learned was if he made a claim now, he was not restricted from making future claims. He could also submit a projected claim for reimbursement if needed. They did mention that if the City chose to clean up any damage without the permission of BP, it may not be reimbursed. 

c. SET SCHEDULE FOR FY 10/11 BUDGET MEETINGS (Council and Staff)



Mrs. King mentioned that there were members of the Council attending the Okaloosa County League of Cities dinner on Tuesday July 20, and thought it might be best to skip that day for a budget meeting. Mayor Pro Tem Stearns said to start the meetings on Thursday, July 8, and then go forward every Tuesday and Thursday from 6-8 P.M. with the exception of the 20th. The Council also requested Staff get with Mr. Coup on his budget schedule and also to advertise the meetings. 


Mrs. King told the Council she would be out of office for few weeks for surgery. Ms. Hodge would be filling in as much as possible during the meetings and Mrs. King would be back as soon as she could to continue her duties. 


d. RENEWAL OF TRANSFIELD SERVICES CONTRACT (Staff)



Mrs. King stated this nothing had changed in the contract; it was the same as in the past including the amount. She would provide the document to be signed at the Legislative meeting. The Council agreed to take this to the Legislative Meeting.

ACTION:

CARRIED FORWARD TO THE LEGISLATIVE MEETING


e. RED LIGHT CAMERAS – HOUSE BILL 325 DISCUSSION (Cmbr. Sykes) 



Cmbr. Sykes wanted to bring this to the attention of the Council. Mayor Pro Tem Stearns said the only traffic lights in the City were State and County lights. The City was paid to maintain the lights and had very little input. Mrs. Oler said she would ask the County if they planned to put any lights up or if they needed anything from the City. 

f. DISCUSS CITY’S SIGN REQUIREMENTS (Cmbr. Griffin) 


Cmbr. Griffin requested to table this discussion until the next Workshop. Mrs. Oler introduced the new Code Enforcement Officer Robert Herbstreith to the Council. Mayor Bolton said that he had ridden with Mr. Herbstreith and after thirty days was amazed at the depth of preparation and his knowledge at this point. He complimented Mr. Herbstreith on a job well done. 
12.
CITY MANAGER’S REPORT

a. CODE COMPLIANCE / P&Z UPDATE 



Mrs. Oler said there had been 86 violations as of Friday, and currently there were 5 still open with 3 more written today. 



Mrs. Oler said the bank had taken over maintenance of 390 Brian Circle, the grass had been mowed, the locks were reinstalled and the pool was nearly drained. Mr. Herbstreith mentioned that he’d been following up on two other properties on Misty Water Lane and Hollywood Blvd. with weekly phone calls. 


Ms. Cox said she’d met with Mr. Herbstreith for over an hour talking about signs and ordinances and was pleased with the level of customer service provided from him. She would like to get together with the owners in the Plaza. There needed to be more discussion on the correct sign ordinance; there was a different view from the previous Code Enforcement Officer and there had been some confusion. 

b. PARKS UPDATE


The City is continuing to work on the fence at Elliott Park.  
13.
COUNCIL’S STANDING COMMITTEE STATUS REPORTS


a. TRANSPORTATION COMMITTEE (Cmbr. Griffin)


Cmbr. Griffin said there was no meeting. 


b. CTST – CITIZENS TRAFFIC SAFETY TEAM (Cmbr. Griffin)



Cmbr. Griffin said there was no meeting. 

c. LIBRARY CO-OP UPDATE (Cmbr. Crews)

Cmbr. Crews said they met today. Most of the discussion was centered on funding for the following year. The Co-Op will receive $535,000 for the fiscal year starting in October 2010 until the end of September 2011. This amount represented $365,000 less than the cooperative received last year. Last year the City received $73,963 for the Library from County funds. Funding this year will be around $44,375, or a reduction of nearly $30,000. This amount must be made up for from reductions in other City departments, or from an increase in ad valorem taxes. Our residents currently pay about $46.50 per year for library services. Next year that amount will be $53.90 per person, based on a city population of 4000 people. During this past year, 2008-2009, the number of County residents using our library was 19,046 out of total users of 33,101, or 57.5%. Dividing the support gotten from the county by the number of county users, Cmbr. Crews figured it out to be about $3.85. That meant the cost to our residents was about $42.65 more than for non-residents. Next year that figure will be more like $51.68. The solution to this inequity was to charge all users an equal fee for library services. Although this charge was currently contrary to Florida Statute, we must all work with our representatives in Tallahassee to change this statute, so we can all contribute to our library services at equal rates.

d. TPO UPDATE (Cmbr. Stearns)

 
 Mayor Pro Tem Stearns said there was nothing pertaining to the City. 

e. RUA UPDATE (Cmbr. Stearns)

Mayor Pro Tem Stearns said there was no meeting. 
f. ECONOMIC DEVELOPMENT COUNCIL (EDC) UPDATE (Cmbr. Sykes)

Cmbr. Sykes said there was no meeting. 
14.
COMMENTS 

a.
Cmbr. Griffin had no comments. 

Cmbr. Sykes had no comments. 

Mayor Pro Tem Stearns had no comments.

Cmbr. Crowder had no comments.  


Cmbr. Crews had no comments. 
b. CITY ATTORNEY


The City Attorney had no comments.

c. CITY MANAGER


The City Manager had no comments. 
d. CITY CLERK

The City Clerk had no comments.  
e. MAYOR

Mayor Bolton had no comments. 
f. CITIZENS

None

15.
SETTING OF LEGISLATIVE AGENDA (City Clerk)



The City Clerk read the items to be carried forward to the Legislative Meeting to be held on July 6, 2010: the Minutes; Selection of the Financial Auditor; Amendment to Budget for the Codification of Ordinances; Amendment to the Budget for the Computer Repair; Hatch Mott MacDonald, the City Engineer’s Recommendations and Clean Up Change Order; Renewal of the Transfield Services Contract.  
16.
ADJOURNMENT


Mayor Bolton adjourned the meeting at 10:32 p.m.
_____________________________           (Approved at the _______ Legislative meeting)

Tammy L. King, City Clerk

Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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