MINUTES 

SPECIAL LEGISLATIVE MEETING

of THE CITY COUNCIL

 July 27, 2009
6:30 p.m.

CITY OF MARY ESTHER

195 Christobal Road – North, Mary Esther, FL   32569

1.
INVOCATION


Mayor Bolton gave the invocation.
2.
CALL TO ORDER


Mayor Bolton called the meeting to order at 6:30 p.m.

3.
PLEDGE OF ALLEGIANCE



Mayor Bolton led the Pledge of Allegiance.

4.
ROLL CALL

Present:


Mayor Chuck Bolton




Mayor Pro Tem Ron Stearns 




Councilmember George Crews





Councilmember Lee Griffin





Councilmember Frank Crowder





Councilmember Richard Reinlie

Also Present:

Interim City Manager Lynne Oler




Interim City Clerk Tammy King



City Attorney Hayward Dykes

5.
AMENDMENT TO PROFESSIONAL ENGINEER AGREEMENT WITH HMM

Cmbr. Stearns made a motion to approve the extension of the engineering services agreement between the City of Mary Esther and Hatch Mott MacDonald until April 19, 2015, seconded by Cmbr. Crews.  


Cmbr. Reinlie wanted to make clear that this contract was only being extended; there was no additional cost to the City. Mrs. Oler confirmed.  There was no further discussion; Mayor Bolton called for the vote.

THE MOTION PASSED UNANIMOUSLY. 

6.
VOLUNTARY ANNEXATION OF A PORTION OF HURLBURT FIELD

Cmbr. Stearns made a motion to open discussion as to whether to continue exploring the option of a voluntary annexation of a portion of Hurlburt Field, seconded by Cmbr. Crowder. 


Mayor Bolton called for discussion. Mayor Bolton said the idea of this voluntary annexation was in an exploratory phase of discussions with the Air Force. The Mayor had met with base officials, and said the City was now at the point where they needed to decide to proceed. Mayor Bolton had several supportive letters from area representatives, and met with four County Commissioners. Mayor Bolton stressed that no County Commissioner voted or said they would vote in favor of the annexation, but that personally they all thought the annexation would be beneficial. 


Cmbr. Reinlie asked the Mayor to define the steps of an annexation. Mayor Bolton said that after it was decided to go forward, there would be 90 days of public meetings for the public to speak and ask questions, as well as time for the City to do research. After the 90 day period, which could still be several months away, a vote by the Council would be needed to determine if they wanted the annexation to go forward. Independently, the Air Force would be sending a packet to the Secretary of the Air Force about the annexation and decide as to whether they wanted an annexation. If either side said no, the annexation would not go forward. If one side said yes, they would wait for the other side to say yes before proceeding. The vote needed from the Council at this time was simply a vote as to whether to continue exploring the possibility of an annexation. If the vote was to continue, the City Attorney would then become involved. Packets would be mailed to both the bases to approve before being sent on to the Pentagon and the Secretary of the Air Force for consideration. That process usually took 4 months. The Mayor said that Mr. Dykes would gather information for the Council as well as answer any legal questions from both the Council and the Air Force. After the Council had all of the information needed for a vote, they would then vote to move forward with the annexation. A 90 day period would then start for public hearings on the annexation. 


Cmbr. Reinlie asked when the date of the annexation would be if the Air Force and the City both agreed to accept the annexation. Mayor Bolton said there could possibly be a fourth vote at that point, where both sides would sign a legal agreement, and that would be the date of the actual annexation. Cmbr. Reinlie asked the City Manager if she was comfortable with that process. Mrs. Oler said yes; she had consulted with the City Attorney. Mayor Bolton brought up his contact with the City of Jacksonville, and their experience with base annexations. They have a volunteer base liaison committee with the military. Mayor Bolton also talked with the City Manager of Fayetteville, N.C. whose annexation was completed after two years and a couple million dollars due to services they elected to provide. All responses were positive. The Mayor also noted that Valparaiso had part of Eglin AFB; the barracks were inside their city limits.


Cmbr. Reinlie acknowledged the benefits to the City of Mary Esther concerning State revenue and the positive impact to the City. He asked if there would be a negative impact on the County. Mayor Bolton said none that he was aware of and none were mentioned when he spoke to County Commissioners Amunds, Campbell, Harris and Roberts. Commissioner Roberts said he thought the annexation “was brilliant”. All agreed to being quoted. Mayor Bolton said he would verify with the County that they would not lose anything by this annexation at the August County Commissioners meeting. 


Mayor Bolton stated this idea began because the federal economy could quite possibly become very rough. Taxes and fees could go up, which would mean less money for the State and less for cities. There could be a large drop in the amount of money available from State Revenue Sharing over the next two to seven years or more. An annexation would allow the City to make up those funds. The Mayor reiterated that the City of Mary Esther was landlocked and could not grow. The only way to solve the contiguous jurisdiction or boundary question was through a voluntary annexation of the 2 ½ to 3 mile stretch on Hurlburt Field. With less money coming from the State, the options would be to raise fees and taxes, or annex to change the factor from 1 to 1.15, which would open the door for more funding. Cmbr. Reinlie said another option could be dissolving the City, which would mean less taxing due to less government, although he stated that was not a good option. Mayor Bolton said a fourth option could be cutting back on services. 


Cmbr. Griffin asked who was responsible for counting the people on base. He was concerned that the State Revenue was not taking those people into account. Mrs. Oler said that incorporating those approximate 2500 people into the City of Mary Esther wouldn’t make an impact on the County; she would double check to confirm. Mayor Bolton said that was what the 90 days would be for – to answer those types of questions. Cmbr. Crews asked if there was an estimate for the cost of this research. Mayor Bolton said no. Cmbr. Crews asked if there was an analysis of financial benefits to the City. Mayor Bolton stated that Mr. Lulue estimated it would be about $300,000 to $350,000. Cmbr. Crews asked what would happen with a negative vote. Mayor Bolton confirmed everything would stop. 


Cmbr. Stearns stated the primary reason for the annexation was to close the property gap between the City and the County. In order to annex other areas, there must be contiguous boundaries, which could not occur with the present boundaries. The only option was a voluntary annexation with the base, which not only opened the door to annexing other parts of the County, but would also increase State Revenue Sharing based on population. Cmbr. Stearns also said this was not a new topic. The former City Manager, as well as the former City Clerk, had been discussing this idea as far back as 1996. One of the options then was annexation. Mayor Bolton said now was an excellent time to make this a possibility. 


Cmbr. Crews asked for the reference to the Florida Statute regarding the contiguous boundaries. Mr. Dykes did not have the Statute with him, but did confirm he had knowledge of it. Cmbr. Crews asked how Fort Walton Beach had gotten their parts of the County, without being contiguous. Mr. Dykes said he would research that. Cmbr. Crews was concerned about the lack of information and didn’t think a vote should be taking place without more knowledge. Cmbr. Reinlie said the way he saw it, there were actually four opportunities to gather information and vote. He thought the vote was to say whether or not there was an interest to go forward to get more information. Soon the City would have more financial obligations and instead of strapping the residents, he thought this opportunity would be worth looking into.


Mayor Bolton agreed. He stated both Mr. Conerly and Mr. Dorman affirmed on contiguous boundaries. Cmbr. Griffin said he thought Fort Walton Beach did in fact have touching boundaries and Cmbr. Stearns thought so as well. 


Mayor Bolton asked if there were any more questions from the Council. There were none. Mayor Bolton opened the discussion to the public and reminded the speakers that there was a five minute limit on speeches. 
7.
RECEIPT OF PUBLIC COMMENT


Mrs. Brenda Hall, 711 Marcia Circle, was concerned about the promises being made to Hurlburt residents about being able to vote and serve on the Council or the LPA. These were people who would not be paying any taxes in Mary Esther and would not have to live by or abide by any changes they could make to the City. Mrs. Hall said she believed the Mayor had circumvented City representatives, violated the Code of Ordinances, and overstepped his mayoral authority. Mrs. Hall read a statement. Discussions about the possibility of annexation began as early as April 2009, but were not brought to the public’s attention until the June 29th Workshop. Mrs. Hall was concerned about the cost to taxpayers when the lawyer was consulted without anyone’s knowledge. She stated the Councilmembers were voted in, and were to represent the City residents. The annexation fell into that category; the Councilmembers were not involved or informed of the Mayor’s actions on their behalf until the Workshop. Mrs. Hall said that when the subject was brought up at the June 29th Workshop, the Mayor asked for a straw poll. Mrs. Hall noted that Cmbr. Reinlie was not present and the vote was 2-2 and according to Statute, that was a NO vote. The vote required three votes to approve any official legal action. Mrs. Hall asked for clarification on what a no vote would be. 



Mayor Bolton said there was not a vote. He asked for a consensus of the people present. It was a discussion, not a vote. Mrs. Hall asked if two Councilmembers said to go ahead and two said to stop. Mayor Bolton said yes. Mrs. Hall continued with her statement. She was concerned with the Council voting to continue with no knowledge of the cost to the Citizens. Mrs. Hall concluded her speech. 


Mr. William Hall, 711 Marcia Circle, said he thought this would be a big fight. Mr. Hall had been to both Jacksonville and Fayetteville, and didn’t like either place. Traffic and crime were high. Mr. Hall also stated it was not reasonable to compare the small town of Mary Esther to the bigger cities. He asked the Council to propose that the Mayor cease and desist on all action concerning the annexation of Hurlburt until there was a full public hearing with citizens. Mr. Hall quoted the Mayor as saying this was in an exploratory phase, yet he had already submitted a formal request to Hurlburt Field. Mr. Hall also brought up the straw poll, asking why it went any further.  Cmbr. Crowder said the City was trying to handle the costs of running the city without losing out on any more opportunities. He was disappointed in the loss of the Wal-Mart store, and wanted to get the City out of the stagnant slump it was headed toward. 


Mr. Max Friedauer, 10 Ridgelake Dr, stated he was appalled at the lack of respect toward the Citizens. He was neither for nor against the annexation. He thought like Cmbr. Crews which was to find out how Fort Walton Beach managed to do it, and to do it the same way. He again asked for respect towards the citizens. 


Mr. Donald Wigston, 120 Point Comfort Rd, asked if an analysis had been done showing the benefits of an annexation. Mayor Bolton said that would be reviewed. 



Mr. Lee Hammock, 301 Friar Tuck Rd, said Cmbr. Crews had the right idea - step back and review. He quoted Mayor Pro Tem Stearns saying the City had thought of this as far back as 1996 and asked why rush it now without all the information. Mayor Bolton stated the vote tonight was to continue to pursue the annexation and gather more information. 


Ms. Charlotte McKamy, 2 South Christobal Rd, wanted to know the population from Hurlburt Field to Santa Rosa County. Mayor Bolton did not know. Ms. McKamy asked who provided water and sewer services, and who the fire department was. Mayor Bolton said the County provided water and sewer to that area and the Florosa Fire Department provided fire protection services.


Ms. Sharon Dinwiddie stated her concern for the City’s budget and what the attorney’s fees would be. Mr. Dykes did not know. Ms. Dinwiddie asked for a range, and wanted to know how much was budgeted in this year’s budget for legal fees. Mayor Bolton said it was $36,000. Cmbr. Griffin said that the City had spent $26,900 so far this fiscal year. Ms. Dinwiddie stated again she was worried about the budget. Mayor Bolton thanked all who spoke. 


Cmbr. Reinlie made a motion to go forward with discussions on the voluntary annexation of Hurlburt Field and to determine the City’s costs, future benefits, tax implications for the City of Mary Esther and Okaloosa County, legal costs to City and verify the contiguous land issue, seconded by Cmbr. Crowder. 


There was no discussion; Mayor Bolton called for the vote.


MOTION PASSED 3 TO 2


Yes:
Cmbr. Stearns, Cmbr. Crowder, Cmbr. Reinlie


No:
Cmbr. Griffin, Cmbr. Crews

8. 
AJOURNMENT



Cmbr. Crews made a motion to adjourn at 7:50 p.m., seconded by Cmbr. Griffin.

____________________________    (Approved at the _________ Legislative Meeting)

Tammy King, Interim City Clerk

 


Note:  The City does not keep verbatim minutes as a matter of record.  If a person decides to appeal any decision made by the Mary Esther City Council with respect to any matter considered at this meeting, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  See Florida Statute 286.0105
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